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Australia - Legislation that Would Deny 
Nonresidents CGT Main Residence 
Exemption Lapses 
 

Australian expatriates can now rest easy, at least for the time being, as the bill proposing changes to the capital gains tax 
(CGT) main residence exemption has now lapsed. 

Pending in the Senate since March 2018, Treasury Laws Amendment Bill 2018 included proposed changes that would 
have denied the CGT main residence exemption for nonresidents on sales occurring on or after 1 July 2019.1 It would 
have also applied to a relevant CGT event occurring before that date in relation to a dwelling acquired after 9 May 2017.  

The bill lapsed at the end of Parliament on 1 July 2019, meaning the proposed changes will not proceed in their current 
format. 

The lapse follows intense media attention and lobbying from Australian expatriate groups on the controversial changes 
since the May 2017 Federal Budget announcements. (For prior coverage, see GMS Flash Alert 2019-049, 20 March 
2019.)  

 

WHY THIS MATTERS 

The proposed changes would have potentially resulted in large Australian capital gains tax bills for Australian citizens and 
permanent residents selling their main residences while residing overseas as tax nonresidents of Australia. Under 
transitional provisions, nonresident taxpayers would have been required to sell their main residences prior to 30 June 
2019 in order to take advantage of the CGT main residence exemption.

 

 

https://home.kpmg/xx/en/home/insights/2019/03/flash-alert-2019-049.html
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KPMG NOTE 

Potential for a New Bill 

While there is no longer any draft legislation before Parliament proposing changes to the CGT main residence exemption 
for nonresidents, taxpayers should be aware that the previous proposals may be revisited at some point in the future 
through the introduction of a new bill that may contain some revisions of or modifications to the previous bill.  

Important Reminder 

Taxpayers should be aware that under the current law  a taxpayer that previously occupied  their main residence can be 
absent from that property (e.g. while working overseas) yet still  benefit from the CGT main residence exemption.  This 
should be the case even when the property is used to derive rental income. The ”6 year rule” allows taxpayers to derive 
rental income from their main residence for a period of up to 6 years while remaining eligible for the CGT exemption on 
sale.  Taxpayers should seek professional advice in this regard before leaving Australia and becoming a tax nonresident.

 

 

FOOTNOTE: 

1  Treasury Laws Amendment (Reducing Pressure on Housing Affordability Measures No. 2) Bill 2018. 
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Contact us 

For additional information or assistance, please contact your local GMS or People Services professional or one of the 
following professionals with the KPMG International member firm in Australia: 

 

Mardi Heinrich (in Melbourne)  
Tel. +61 3 9838 4348  
meheinrich@kpmg.com.au  

 

Dan Hodgson (in Perth)  
Tel. +61 8 9278 2053 
dghodgson@kpmg.com.au  

 

Ablean Saoud (in Sydney) 
Tel. +61 2 9335 8550  
 asaoud@kpmg.com.au  

The information contained in this newsletter was submitted by the KPMG International member firm in Australia. 

 

© 2019 KPMG, an Australian partnership and a member firm of the KPMG network of independent member firms affiliated with KPMG International 
Cooperative (“KPMG International”), a Swiss entity. All rights reserved. 

www.kpmg.com 

 

 

© 2019 KPMG LLP, a Delaware limited liability partnership and the U.S. member firm of the KPMG network of independent member firms affiliated with KPMG International Cooperative (“KPMG 
International”), a Swiss entity. All rights reserved. Printed in the U.S.A. NDPPS 530159 

The KPMG name and logo are registered trademarks or trademarks of KPMG International. 

The KPMG logo and name are trademarks of KPMG International. KPMG International is a Swiss cooperative that serves as a coordinating entity for a network of independent member firms. KPMG 
International provides no audit or other client services. Such services are provided solely by member firms in their respective geographic areas. KPMG International and its member firms are legally 
distinct and separate entities. They are not and nothing contained herein shall be construed to place these entities in the relationship of parents, subsidiaries, agents, partners, or joint venturers. No 
member firm has any authority (actual, apparent, implied or otherwise) to obligate or bind KPMG International or any member firm in any manner whatsoever. The information contained in herein is of a 
general nature and is not intended to address the circumstances of any particular individual or entity. Although we endeavor to provide accurate and timely information, there can be no guarantee that 
such information is accurate as of the date it is received or that it will continue to be accurate in the future. No one should act on such information without appropriate professional advice after a 
thorough examination of the particular situation. 

Flash Alert is a GMS publication of KPMG LLP’s Washington National Tax practice. To view this publication or recent prior issues online, please click here. To learn more about our GMS practice, please 
visit us on the Internet: click here or go to http://www.kpmg.com. 

kpmg.com/socialmedia 

mailto:meheinrich@kpmg.com.au
mailto:dghodgson@kpmg.com.au
mailto:asaoud@kpmg.com.au
https://home.kpmg.com/xx/en/home/insights/2015/03/gms-flash-alerts-home.html
https://home.kpmg.com/xx/en/home/services/tax/global-mobility-services.html
http://www.kpmg.com/

	Australia - Legislation that Would Deny Nonresidents CGT Main Residence Exemption Lapses
	WHY THIS MATTERS
	KPMG NOTE
	Potential for a New Bill
	Important Reminder

	FOOTNOTE:


