OBTAINING ANTI-TRUST APPROVAL
UNDER COMPETITION LAW 2018 AND DECREE 35/2020/ND-CP

24 March 2021 will mark the first anniversary of the promulgation of Decree 35/2020/ND-CP (“Decree 35"),
which provides guidance for the Competition Law 2018, most notably on the regulations concerning
thresholds that trigger the economic concentration notification upon merger, consolidation, acquisition
and joint venture between enterprises.

Decree 35, with its no-exception rule, arguably entangles the transactional parties with an additional
burdensome licensing procedure. Further, it appears to capture cases, such as an internal restructuring,
with no apparent competition impact on the market.

Other concerns raised among enterprises involve the anti-trust review timeline. Specifically, it stipulates
40 days for cases subject to preliminary reviews and 200 days for comprehensive reviews. In the
absence of an anti-trust approval, parties are unable to proceed with various key stages of a transaction,
for instance executing the definitive agreements, which may cause delays to the contemplated business.
The anti-trust approval is issued by the Vietnam Competition and Consumer Authority (“VCCA"), which
is currently in charge of reviewing the anti-trust application since the National Competition Committee is
yet to be established.

According to the VCCA's official website, numerous deals, mostly mergers and acquisitions, have
received the green-light to proceed, though details were undisclosed.

Read more about our Case Study to understand how KPMG helps its clients obtain the anti-trust
approval under the Competition Law 2018 and Decree 35/2020/ND-CP in Vietnam.
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