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Under the Regulations, the criteria to determine if the client(users are located in Colombian territory 
are as follows: 
 

i. The domicile or habitual abode of the client/user is in Colombia. 
ii. The payments are made through credit/debit cards or other type of cards or vouchers, or any 

other means of payment located in Colombia. 
iii. The credit/debit card used to pay has been issued in Colombia. 
iv. The delivery address is in Colombia (for the case of sale of goods). 
v. The IP address of the devise used by the client/user locates him in Colombia at the time the 

transaction is made. 
vi. The mobile country code (MCC) of the international identity of the mobile service subscriber 

on the SIM card used by the client/user locates him in Colombia. 
 
For the sale of goods, the clients/users would be considered to be located in Colombia when at least 
two of these conditions are met. In the case of services one of the conditions will be sufficient. 

 
III. Obligations for non-residents with SEP in Colombia: 

 
Under the Regulations, the non-resident that falls within the scope of application of the SEP rule would 
have the following obligations: 
 

i. To opt between filing the tax return and paying the tax by means of such tax return or to pay 
the tax by means of a withholding tax. 

ii. If the non-resident with SEP in Colombia opts to file an annual tax return, such non-resident 
would be obliged to: (a) register with the Colombian Tax Authority (DIAN as per its acronym in 
Spanish) in the Unique Tax Registry  (“RUT” as per its acronym in Spanish) to obtain a 
Colombian Tax ID (“NIT” as per its acronym in Spanish), and update the RUT when required; 
(b) chose between the non-application of the WHT or the application of the WHT; (c) file the 
tax return and pay the tax due within the deadlines established by the National Government; 
(d) the non-resident will also be required to make advanced payments on a bi-monthly basis 
at a 2% rate upon gross income. The advanced payments would be creditable from the final 
tax liability determined on the annual tax return to be filed. – It should be noted that in the 
“Draft Regulations” the Government outlined that the advance payments would be calculated 
on the net income (i.e., gross income after cancelations, rebates and/or discounts),therefore, 
there is lack of clarity in this regard.–.    

iii. A “self-managed” and simplified registration process is established following current 
enforceable rules for non-residents registration with the Colombian Tax Authority (“CTA”).  

iv. In the case that the non-resident with SEP has previously registered with the Colombian CTA 
for VAT purposes as a non-resident service provider, no additional registration process would 
be required. The non-resident should undertake a simple update of the registration to include 
its responsibility as a SEP-CIT taxpayer.   

v. A non-resident with SEP that has registered in the RUT opting to file a tax return, can make a 
“de-registration” provided it meets certain requirements. The request shall be validated and 
authorized by the DIAN.  

vi. If the non-resident with SEP in Colombia opts for the withholding, the non-resident would be 
exempted of the obligation to file the tax return in Colombia only if the entirety of the 
payments received were subject to withholding.  
 

IV. Rules regarding the order of priority to determine the withholding agent: 
 
The Regulations set forth the following order of priority to determine the withholding agent when, in a 
single transaction, there are multiple withholding agents involved: 
 

i. Withholding agents listed in article 368 of the Colombian Tax Code (among Colombian 
resident entities), unless the seller or provider of services from abroad states under oath that 
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