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ADD 2022-2: IRS nonacauiescence to Eleventh Circuit's 

decision. relocation benefits provided by railroad to 

employees 
An Action on Decision (AOD) 2022-2 reflects the IRS nonacquiescence to a November 2021 decision of 
the U.S. Court of Appeals for the Eleventh Circuit. 

The Eleventh Circuit concluded that relocation benefits provided by a railroad to its employees were 
exempt under the Railroad Retirement Tax Act as "bona fide and necessary expenses incurred" by the 
employee in pursuit of the employer's business, and as such, there were no requirements to prove or 
substantiate anything beyond compliance with the statute. The case is: CSX Corp. v. United States, 18 

F.4th 672 (11th Cir. 2021).

AOD 2022-2 appears in Internal Revenue Bulletin 2022-12 [PDF 680 KB) (March 21, 2022). 

Eleventh Circuit's decision 

The matter before the Eleventh Circuit was an appeal of a federal district court's grant of summary 
judgment in favor of the government that relocation benefits for the railroad's employees, although 
incurred in the business of the employer, were not substantiated. The government asserted that the 
benefits were not incurred in the business of the employer, but if they were, that the case 
needed to be remanded to determine which substantiation requirements apply. 

The Eleventh Circuit in remanding and vacating the summary judgment order, concluded that because 

the benefits were bona fide and necessary expenses incurred by the employee in the railroad's 
business, there was no requirement to prove or substantiate anything beyond compliance with the 
statute. 

Read the Eleventh Circuit's decision [PDF 170 KB) 

© 2022 KPMG LLP, a De laware limited liability partnership and a member firm of the KPMG global organization of independent member firms affiliated with KPMG 
i

International Limited, a private English company l mited by guarantee. All rights reserved. 

The KPMG name and logo are trademarks used under license by the independent member firms of the KPMG global organization. 

https://www.irs.gov/pub/irs-irbs/irb22-12.pdf
https://media.ca11.uscourts.gov/opinions/pub/files/202012494.pdf


mailto:US-KPMGWNT%40kpmg.com?subject=Comments%20and%20requests
mailto:US-KPMGWNT%40kpmg.com?subject=Comments%20and%20requests
https://home.kpmg.com/us/en/home/misc/privacy.html
https://home.kpmg.com/us/en/home/misc/legal.html

