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Final regulations: Timing of losses related to federally 

declared disasters 
The U.S. Treasury Department and IRS this afternoon released for publication in the Federal Register 
final regulations (T.D. 9878) setting forth the rules and procedures for making and revoking the election 
to accelerate the timing of a loss sustained by a taxpayer attributable to a federally declared disaster. 

Today’s final regulations [PDF 145 KB] adopt October 2016 proposed regulations “substantially 
without change.” Additionally, the October 2016 temporary regulation is removed. 

Background 

Section 165(i) allows a taxpayer who has sustained a loss attributable to a federally declared disaster in 
a taxable year to elect to deduct that disaster loss in the preceding year. 

A temporary regulation (T.D. 9789) [PDF 201 KB] in October 2016 was published in the Federal 
Register setting forth the rules and procedures for making and revoking a Section 165(i) election. A 
notice of proposed rulemaking (REG-150992-13) [PDF 217 KB] cross-referencing the temporary 
regulation was also published in the Federal Register in October 2016. Finally, Rev. Proc. 2016-
53 [PDF 42 KB] was published in the Internal Revenue Bulletin on October 31, 2016.  

The final regulations retain the extended the deadline to make the section 165(i) election as well as the 
deadline to revoke the section 165(i) election. The final regulations also retain the requirement that the 
election is made on either an original federal income tax return for the preceding year or an amended 
federal income tax return for the preceding year. 

No public comments were received and no public hearing was requested or held. 

Effective date 

The final regulations are scheduled to be effective October 16, 2019 (the date of publication in the 
Federal Register). 

The purpose of this report is to provide text of the final regulations. 
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https://s3.amazonaws.com/public-inspection.federalregister.gov/2019-22376.pdf
https://www.govinfo.gov/content/pkg/FR-2016-10-14/pdf/2016-24664.pdf
https://www.govinfo.gov/content/pkg/FR-2016-10-14/pdf/2016-24674.pdf
https://www.irs.gov/pub/irs-drop/rp-16-53.pdf
https://www.irs.gov/pub/irs-drop/rp-16-53.pdf
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The information contained in TaxNewsFlash is not intended to be "written advice concerning one or more Federal tax matters" 
subject to the requirements of section 10.37(a)(2) of Treasury Department Circular 230, as the content of this document is 
issued for general informational purposes only, is intended to enhance the reader’s knowledge on the matters addressed 
therein, and is not intended to be applied to any specific reader’s particular set of facts. Although we endeavor to provide 
accurate and timely information, there can be no guarantee that such information is accurate as of the date it is received or that it 
will continue to be accurate in the future. Applicability of the information to specific situations should be determined through 
consultation with your tax adviser. 

KPMG International is a Swiss cooperative that serves as a coordinating entity for a network of independent member firms. 
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nothing contained herein shall be construed to place these entities in the relationship of parents, subsidiaries, agents, partners, 
or joint venturers. No member firm has any authority (actual, apparent, implied or otherwise) to obligate or bind KPMG 
International or any member firm in any manner whatsoever. 

Direct comments, including requests for subscriptions, to Washington National Tax. For more information, contact KPMG’s 
Federal Tax Legislative and Regulatory Services Group at + 1 202.533.4366, 1801 K Street NW, Washington, DC 20006-1301.  

To unsubscribe from TaxNewsFlash-United States, reply to Washington National Tax. 

Privacy | Legal 

 

mailto:US-KPMGWNT@kpmg.com?subject=Comments%20and%20requests
mailto:US-KPMGWNT@kpmg.com?subject=Unsubscribe:%20TaxNewsFlash
https://home.kpmg.com/us/en/home/misc/privacy.html
https://home.kpmg.com/us/en/home/misc/legal.html

	TaxNewsFlash

