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IRS provides Q&As concerning section 965 (including 

transfer and consent agreements) 
 
The IRS provided a list of questions and answers (Q&As) with general information about payment 
obligations arising under section 965 and specifically answering questions related to filing transfer and 
consent agreements arising under section 965(h) and (i).   
 
The Q&As under section 965 (updated June 27, 2019) also refer to tax year 2017 and tax year 2018 
return filing and payment obligations arising under section 965.  
 
In this week’s item, the IRS provided answers to the following questions: 
 
Payment obligations 
 

Q1: I made a section 965(h) election on a prior tax return, electing to pay the section 965(h) net tax 
liability portion of a prior income tax liability in eight annual installments.  How do I make the 
subsequent installment payment(s)? 
 

Transfer agreements 

Q2: When and where can I file a “Transfer Agreement Under Section 965(h)(3)”and “Transfer 
Agreement Under Section 965(i)(2)” (hereafter, “Transfer Agreement”)? 

Consent agreements – S corporation shareholders 

Q3: I am a shareholder of an S corporation.  I deferred payment of my section 965 net tax liability 
related to the S corporation (my “section 965(i) net tax liability”) pursuant to a section 965(i) 
election.  A triggering event under section 965(i)(2)(A)(ii) has occurred.  While the entire section 
965(i) net tax liability will be assessed on my return as an addition to tax for the year of the 
triggering event, I would like to make an election under section 965(h) so that I will pay the liability 
in eight annual installments.  Section 965(i)(4)(D) provides that I must receive the consent of the 
Commissioner to pay my section 965(i) net tax liability in installments when a triggering event 
under section 965(i)(2)(A)(ii) has occurred.  How can I obtain the consent of the Commissioner? 

https://www.irs.gov/newsroom/general-section-965-questions-and-answers-including-transfer-and-consent-agreements
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Q4: Can the S corporation obtain the consent of the Commissioner as required by section 
965(i)(4)(D) on behalf of the S corporation shareholders? 
 
Q5: Where can I file a Consent Agreement? 
 
Q6:  If I have filed a Consent Agreement, do I still need to make a section 965(h) election on my 
tax return to pay my section 965(i) net tax liability in eight annual installments? 

 
Excess remittances in the year of a triggering event 

Q7: I previously made a section 965(i) election with respect to my section 965(i) net tax liability, 
and a triggering event described in section 965(i)(2)(A) occurred this year.  I made a section 965(h) 
election on my tax return for the year of the triggering event.  If my payments, including estimated 
tax payments, for the year of the triggering event exceed my net income tax liability described 
under section 965(h)(6)(A)(ii) and the regulations thereunder (my net income tax determined 
without regard to section 965) and my first annual installment pursuant to my election under 
section 965(h), may I receive a refund of such excess amounts or credit such excess amounts to 
my next year’s estimated income tax? 

Joint and several liability after election to pay triggered tax in installments 
 

Q8:  Do the S corporation and a transferor of the underlying S corporation shares (if any) remain 
jointly and severally liable for the payment of my section 965(i) net tax liability after I’ve made a 
section 965(h) election to pay such liability in eight annual installments? 
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