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Regulations pending OIRA review: Proposed regulations 

under section 245A 
OMB’s Office of Information and Regulatory Affairs (OIRA) reported it has received for review from the 
U.S. Treasury Department proposed regulations as guidance under section 245A—a provision added to 
the Code by the 2017 tax law (Pub. L. No. 115-97) that is also known as the “Tax Cuts and Jobs Act” 
(TCJA). 

The 2017 tax law added new section 245A to establish a participation exemption system for the 
taxation of foreign income.  

Section 245A allows a domestic corporation that is a U.S. shareholder (as defined in section 951(b)) of 
a specified 10% foreign corporation a 100% dividends received deduction (DRD) for the foreign-source 
portion of dividends received from the foreign corporation (a 100% DRD). The 100% DRD is available 
only to domestic C corporations that are neither real estate investment trusts nor regulated investment 
companies. 

According to OIRA, the proposed regulations were received for review on May 29, 2019, and are 
identified as follows: 

• RIN: 1545-BP53: Notice of proposed rulemaking under section 245A [TCJA]

OIRA, earlier this month, reported having received for review from the U.S. Treasury Department an 
“interim final rule” as guidance under sections 91 and 245A, concerning DRD issues under section 
245A and branch loss recapture issues under section 91. Read TaxNewsFlash 

The information contained in TaxNewsFlash is not intended to be "written advice concerning one or more Federal tax matters" 
subject to the requirements of section 10.37(a)(2) of Treasury Department Circular 230, as the content of this document is 
issued for general informational purposes only, is intended to enhance the reader’s knowledge on the matters addressed 
therein, and is not intended to be applied to any specific reader’s particular set of facts. Although we endeavor to provide 
accurate and timely information, there can be no guarantee that such information is accurate as of the date it is received or that it 
will continue to be accurate in the future. Applicability of the information to specific situations should be determined through 
consultation with your tax adviser. 

https://www.reginfo.gov/public/do/eoDetails?rrid=129161
https://home.kpmg/us/en/home/insights/2019/05/tnf-regulations-pending-oira-review-dividend-received-deduction-branch-loss-recapture.html
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