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1.  Safety and soundness 
1.1 BCBS publishes new frequently asked questions on 

definition of capital 
On September 19, 2017, the Basel Committee on Banking 
Supervision (BCBS) published answers to a set of frequently 
asked questions (FAQs) on the Basel III definition of capital. This 
is the fourth set of FAQs published by the BCBS in this area and 
is additive to the others published previously in July, October, 
and December 2011. They provide clarifications and 
interpretative guidance on the BCBS's standards in order to 
promote consistent global implementation of Basel III. The new 
FAQs address:  

— Criteria for Common Equity Tier 1; 

— Criteria for Additional Tier 1 capital; 

— Investments in own shares, investments in the capital of 
banking financial and insurance entities and threshold 
deductions; 

— Transitional arrangements; and 

— Loss absorbency at the point of non-viability. 

[Press Statement] [Publication] 

1.2 Federal banking agencies propose shortened 
securities settlement cycle 

On September 19, 2017, the Federal Deposit Insurance 
Corporation (FDIC) released a proposed rule, which was 
developed jointly with the Office of the Comptroller of the 
Currency (OCC), that would shorten the standard settlement 
cycle for securities purchased or sold by FDIC-supervised 
institutions, national banks, and federal savings associations 
from three to two days (T+2) to align FDIC and OCC regulations 
with the new Securities and Exchange Commission (SEC) rule. 
Comments will be accepted for a period of 30 days following 
publication in the Federal Register. 

[FDIC FIL 43-2017] [Proposed Rulemaking] 

1.3 FSB and IMF report on G20 Data Gaps Initiative 
On September 21, 2017, the Financial Stability Board (FSB) and 
International Monetary Fund (IMF) published a second progress 
report on the implementation of the 20 recommendations 
comprising phase two of the G20 Data Gaps Initiative (DGI-2). 
The latest report shows substantial progress during the first year 
of the DGI-2 despite key challenges around the compilation of 
government finance statistics beyond central government; 
sectoral accounts; and sharing of granular data. 

The report noted that high-level political support is crucial, 
including enhanced coordination and cooperation among national 
and international agencies. The report also noted that the G-20 
economies agreed to a new monitoring framework to track 
progress in implementing the DGI-2; that the dialogue with data 
users should continue; and that further progress in implementing 
the DGI-2 is expected from the participating economies. 

[Press Statement] [Report] 

1.4 BIS general manager discusses regulatory challenges 
after the post-crisis reforms 

Jaime Caruana, General Manager of the Bank for International 
Settlements (BIS), addressed the FSI Conference on September 
18, 2017 in which he discussed implementation and monitoring 
of the remaining post-crisis reforms. Caruana emphasized the 
importance of consistency among the different segments of the 
regulated financial sector as vital to promoting a level playing 
field both within and across jurisdictions. He discussed three 
dimensions of policy implementation: 

— Adopting the new standards into national regulation: 
Caruana discussed how consistency does not necessarily 
require uniform application of standards to all entities and in 
all jurisdictions. He noted, for example, that it might be 
appropriate "to apply simpler standards to banks with 
simpler business models as long as this does not result in 
less stringent requirements for these institutions." 

— Assessing whether the standards are achieving their 
objectives: Caruana noted the need to develop standards to 
evaluate the post-crisis reforms, analyze their overall 
effects, and compare them with their objectives. He stated 
this requires fact-driven analysis as well as data availability 
and quality, and a measurable benchmark that helps to 
capture the social benefits and costs of the reforms. 

— Establishing supervisory frameworks that help maximize 
benefits: The third dimension of policy implementation is 
the supervisory frameworks designed to support and 
maximize the positive effects of the regulatory reforms on 
the proper functioning of the financial system. This requires 
supervisors to take a more comprehensive approach to 
address the build-up of vulnerabilities at financial 
institutions; increased cooperation across authorities when 
conducting stress to enhance the analysis; and earlier and 
more forceful supervisory interventions. 

[Speech] 

http://www.bis.org/press/p170919.htm
http://www.bis.org/bcbs/publ/d417.pdf
https://www.fdic.gov/news/news/financial/2017/fil17044.html
https://www.fdic.gov/news/news/press/2017/pr17067.pdf
http://www.fsb.org/2017/09/fsb-and-imf-report-on-progress-with-g20-data-gaps-initiative/
http://www.fsb.org/2017/09/second-phase-of-the-g20-data-gaps-initiative-dgi-2-second-progress-report/
http://www.bis.org/speeches/sp170918.htm
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2. Enterprise and consumer compliance
2.1 New York Department of Financial Services 

proposes new credit reporting regulations and 
issues guidance to strengthen cybersecurity 
programs 

On September 18, 2017, New York State Governor Andrew 
Cuomo directed the New York Department of Financial 
Services (NYDFS) to issue new regulations that would subject 
credit reporting agencies that assemble, evaluate, or maintain 
a consumer credit report on one or more consumers located in 
New York State to oversight by the NYDFS. As proposed, the 
NYDFS regulation addresses: 

— Registration: The proposed regulation would require all 
consumer credit reporting agencies that operate in New 
York to register with NYDFS by February 1, 2018 and 
renew the registration by February 1 of each successive 
year. The Superintendent may refuse to renew a 
registration if the Superintendent deems the applicant to 
not be "trustworthy and competent to act as or in 
connection with a consumer credit reporting agency, or 
that any of the foregoing has given cause for revocation 
or suspension of such registration, or has failed to 
comply with any minimum standard." Registered 
companies would also be subject to examination  

— Reporting: Registered companies would be required to 
report to the Superintendent information requested by 
the Superintendent. 

— Prohibited practices: The new regulation would also give 
the NYDFS authority to deny and potentially revoke an 
agency's authorization to do business in New York if the 
agency is found to be out of compliance with certain 
prohibited practices (such as unfair or deceptive acts or 
practices, and including inaccurate information in 
consumer reports). 

— Cybersecurity: Consumer credit reporting agencies would 
be required to comply with NYDFS's cybersecurity 
regulation in a phased-in approach beginning April 4, 2018. 
Compliance would require a cybersecurity program 
designed to protect consumers' private data; a written 
policy approved by the board or a senior officer; a Chief 
Information Security Officer and plans in place to help 
ensure the safety and soundness of New York's financial 
services industry 

[Press Statement] [Proposed Regulation]  

The NYDFS also issued guidance urging New York State 
chartered and licensed financial institutions to take immediate 

action to protect consumers from cyberattacks. The NYDFS is 
asking these institutions to: 

— Ensure they have installed all information technology and 
information security patches; 

— Ensure that identify theft and fraud prevention programs 
are in place and followed for customer due 
diligence/Know Your Customer purposes; 

— Confirm the validity of credit report information; 

— Consider starting a customer call center for customers to 
report if their information has been compromised; 

— Ensure they review the terms of their arrangement with 
the credit reporting agency and receive a high level review 
to determine any potential risk. 

[NYDFS Press Release] [Guidance] 

2.2 FDIC provides regulatory relief to help banks meet 
financial needs of those affected by Hurricane Irma 

On September 18, 2017, the Federal Deposit Insurance 
Corporation (FDIC) issued a statement encouraging 
depository institutions to consider all reasonable and prudent 
steps to assist customers in communities affected by recent 
storms. These steps may include waiving fees, increasing 
ATM cash limits, easing credit card limits, allowing loan 
customers to defer or skip payments, and delaying the 
submission of delinquency notices to credit bureaus. The 
FDIC also encourages depository institutions to use non-
documentary verification methods under the Bank Secrecy 
Act's customer identification program for customers who 
cannot provide standard identification documents. The agency 
noted that prudent efforts to meet consumer cash and 
financial needs generally will not be subject to criticism. 

[Press Statement] 

2.3 CFPB issues final rule on amendments to Equal 
Credit Opportunity Act regulations 

On September 20, 2017, the Consumer Financial Protection 
Bureau (CFPB or Bureau) issued a final rule that amends 
Regulation B, which implements the Equal Credit Opportunity 
Act (ECOA), with regard to the collection of information about 
a loan applicant’s ethnicity, race, and sex. The amendment 
permits creditors additional flexibility in complying with 
Regulation B in order to facilitate compliance with Regulation 
C, which implements the Home Mortgage Disclosure Act 
(HMDA) as amended in 2015. 

http://www.dfs.ny.gov/about/press/pr1709181.htm
https://www.governor.ny.gov/sites/governor.ny.gov/files/atoms/files/DFS_CRA_Reg.pdf#_blank
http://www.dfs.ny.gov/about/press/pr1709182.htm
http://www.dfs.ny.gov/legal/dfs/Equifax_Data_Breach_Guidance_Insurance_09182017.pdf
https://www.fdic.gov/news/news/financial/2017/fil17043.html
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The ECOA prohibits a creditor from inquiring about the race, 
color, religion, national origin, or sex of a credit applicant 
except when creditors are required to collect and retain 
certain information about applicants for certain dwelling-
secured loans and the similar applicant information that 
financial institutions are required to collect and report under 
Regulation C. The final rule also adds certain model forms and 
removes others from Regulation B, and makes various other 

amendments to Regulation B and its commentary to facilitate 
the collection and retention of information about the ethnicity, 
race, and sex of certain mortgage applicants. The rule is 
effective on January 1, 2018. 

[Press Statement] [Final Rule] 

 

3. Capital markets and investment 
management 

3.1 SEC releases statement on cyber security and 
discloses 2016 cyber attack 

On September 20, 2017, the Securities and Exchange 
Commission (SEC) Chairman Jay Clayton issued a statement on 
cyber security that reviewed the SEC's data collection and use, 
outlined key cyber risks, and discussed a 2016 cyberattack on its 
EDGAR test filing system. The chairman had initiated an 
assessment of the SEC's internal cybersecurity risk profile and 
approach to cybersecurity in May 2017, and the statement 
reflects the results of this assessment and provides an overview 
of the SEC's approach to cybersecurity as an organization and as 
a regulatory body.  

With regard to the 2016 cyberattack, the SEC disclosed it was 
engaged in an ongoing investigation having learned in August 
2017 that a software vulnerability in the EDGAR test filing 
component was exploited and resulted in access to nonpublic 
information during the incident. The SEC believes, however, the 
incident did not result in unauthorized access to personally 
identifiable information, jeopardize SEC operations, or result in 
systemic risk. 

[Press Statement] [Chairman's Statement on Cyber Security] 

3.2 SEC adopts interpretive guidance on pay ratio 
On September 21, 2017, the Securities and Exchange 
Commission (SEC) approved interpretive guidance on the pay 
ratio disclosure requirement in Section 953(b) of the Dodd-Frank 
Wall Street Reform and Consumer Protection Act. Companies are 
required to begin making pay ratio disclosures in early 2018. The 
guidance covers the use of reasonable estimates, assumptions 
and methodologies, and statistical sampling permitted by the 
rule; permits the use of certain internal records; and discusses 
the definition of independent contracts.  A separate staff report 
focused on compliance issues was made available along with the 
interpretive guidance.   

[Press Statement] [Guidance] [Staff Guidance] 

3.3 Federal banking agencies propose shortened 
securities settlement cycle 

On September 19, 2017, the Federal Deposit Insurance 
Corporation (FDIC) released a proposed rule, which was 
developed jointly with the Office of the Comptroller of the 
Currency (OCC), that would shorten the standard settlement 
cycle for securities purchased or sold by FDIC-supervised 
institutions, national banks, and federal savings associations from 
three to two days (T+2) to align FDIC and OCC regulations with 
the new Securities and Exchange Commission (SEC) rule. 
Comments will be accepted for a period of 30 days following 
publication in the Federal Register. 

[FDIC FIL 43-2017] [Proposed Rulemaking] 

This entry also appeared under the Safety and Soundness 
section. 

3.4 CFTC improves online filing for Form 40 
The Commodity Futures Trading Commission’s (CFTC) Office of 
Data and Technology launched an improved online filing portal for 
submitting trader-identifying information on CFTC Form 40 
(Statement of Reporting Trader). Traders that hold or control a 
reportable futures, options or swaps position are required to 
submit the information as part of the reporting in Parts 15 and 20. 
The improved online portal now includes a new wizard-style 
version of CFTC Form 40, which allows users to better navigate 
through the different sections of the form; an auto-save feature 
that saves information throughout the data submission process; 
and a new option to generate PDF versions of their final 
submitted forms for their own records.  

[Press Statement] 

https://www.consumerfinance.gov/policy-compliance/rulemaking/final-rules/amendments-equal-credit-opportunity-act-regulation-b-ethnicity-and-race-information-collection/
https://s3.amazonaws.com/files.consumerfinance.gov/f/documents/201709_cfpb_final-rule_regulation-b.pdf
https://www.sec.gov/news/press-release/2017-170
https://www.sec.gov/news/public-statement/statement-clayton-2017-09-20
https://www.sec.gov/news/press-release/2017-172
https://www.sec.gov/rules/interp/2017/33-10415.pdf
https://www.sec.gov/corpfin/announcement/guidance-calculation-pay-ratio-disclosure
https://www.fdic.gov/news/news/financial/2017/fil17044.html
https://www.fdic.gov/news/news/press/2017/pr17067.pdf
http://www.cftc.gov/PressRoom/PressReleases/pr7612-17#PrRoWMBL
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3.5 CFTC Commissioner Quintenz named Technology 
Advisory Committee sponsor 

On September 18, 2017, the U.S. Commodity Futures Trading 
Commission (CFTC) announced that Commissioner Brian 
Quintenz will sponsor the CFTC’s Technology Advisory 
Committee (TAC), which advises the CFTC on technological 
innovations in the markets and the appropriate regulatory 
response. The CFTC also designated Daniel Gorfine, CFTC’s 
Director of LabCFTC and Chief Innovation Officer, as the 
Designated Federal Officer for the TAC. The TAC will address 
such issues as automated trading, distributed ledger technology, 
data harmonization, and cybersecurity. 

[Press Statement] 

3.6 Kulkin appointed Director of CFTC Division of Swap 
Dealer and Intermediary Oversight 

On September 20, 2017, Commodity Futures Trading 
Commission (CFTC) Chairman J. Christopher Giancarlo 
announced the appointment of Matthew B. Kulkin as Director of 
the CFTC’s Division of Swap Dealer and Intermediary Oversight, 
replacing Eileen T. Flaherty. Kulkin was previously a partner with 
the law firm Steptoe & Johnson LLP, where he advised financial 
market participants on legislative and regulatory issues. Kulkin is 
co-chairman of the DC Bar Derivatives, Securitization, and Project 
Finance Committee.   

[Press Statement] 

3.7 FINRA proposed rule change to delay implementation 
date of Rule 4210 amendments on TBA Markets and 
issues related FAQs 

The Financial Industry Regulatory Authority (FINRA) filed a 
proposed rule change with the Securities and Exchange 
Commission (SEC) to delay, until June 25, 2018, the 

implementation date of amendments to FINRA Rule 4210 
(Margin Requirements) addressing the “To Be Announced 
Markets” as outlined in SR-FINRA-2015-36 and except for the 
“risk limit determination requirements,” which became effective 
in December 2016.    

[Press Statement] [Proposed Rule] 

In a related action, FINRA issued two sets of frequently asked 
questions (FAQs) related to transactions covered by SR-FINRA-
2015-36 and Rule 4210.  

[FAQs on covered agency transactions] [FAQs on Rule 15c3-1 
and 15c3-3] [Press Statement] 

3.9 Enforcement actions 
The Commodity Futures Trading Commission (CFTC) annoucned 
the following enforcement actions. 

— The CFTC filed of a federal civil enforcement action in a U.S. 
District Court against a New York corporation for fraud, 
misappropriation, and false account statements in 
connection with solicited investments in Bitcoin. The CFTC 
charges that the company operated a Bitcoin Ponzi scheme 
by soliciting more than $600,000 from approximately 80 
persons for a pooled commodity fund and made false 
performance reports to pool participants, including 
statements that created the appearance of positive Bitcoin 
trading gains.  

— The CFTC also ordered an investment firm to pay a $2.5 
million civil monetary penalty to settle charges of supervision 
failures and recordkeeping violations. The firm is also 
ordered to improve its procedures and controls to ensure 
that it prepares and maintains accurate and complete records 
of futures block trades executed by its affiliates. 

4. Insurance 
4.1 U.S. signs covered agreement with European Union 

on insurance and reinsurance measures 
The U.S. Department of the Treasury and the Office of the U.S. 
Trade Representative (USTR) have signed a covered agreement 
with the European Union on prudential insurance and 
reinsurance measures. The Treasury Department and the USTR 
also jointly issued a policy statement clarifying how the United 
States views implementation of certain provisions of the 
agreement. 

The agreement, signed on September 22, 2017, addresses the 
elimination of local presence requirements as a condition for a 
reinsurance agreement; the elimination of collateral 
requirements as a condition for a reinsurance agreement; the 
elimination of host party prudential insurance solvency and 
capital, governance, and reporting requirements along with the 
establishment of the home supervisory authority as having 
worldwide prudential insurance group supervisory authority; and 
the exchange of information between supervisory authorities. 

[Press Statement] [Covered Agreement] [U.S. Policy Statement] 
[NAIC statement on agreement] 

http://www.cftc.gov/PressRoom/PressReleases/pr7611-17#PrRoWMBL
http://www.cftc.gov/PressRoom/PressReleases/pr7613-17
http://www.finra.org/industry/rule-filings/sr-finra-2017-029
http://www.finra.org/sites/default/files/SR-FINRA-2017-029.pdf
http://www.finra.org/sites/default/files/faq_coveredtransactions_rule4210.pdf
http://www.finra.org/sites/default/files/faq_coveredtransactions_sec.pdf
http://www.finra.org/sites/default/files/faq_coveredtransactions_sec.pdf
http://www.finra.org/industry/responses-frequently-asked-questions-regarding-covered-agency-transactions-under-finra-rule
https://www.treasury.gov/press-center/press-releases/Pages/sm0164.aspx
https://www.treasury.gov/initiatives/fio/reports-and-notices/Documents/US_EU_Covered_Agreement_Signed_September_17.pdf
https://www.treasury.gov/initiatives/fio/reports-and-notices/Documents/US_Covered_Agreement_Policy_Statement_Issued_September_2017.pdf
http://www.naic.org/newsroom_statement_170922_responds_to_covered_agreement.htm
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