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Changes related to the
personal income tax
exemption for salary income
derived from software
development-related
activities

The joint Order no. 872/5932/2284/2903 of the Ministry of
Communications and Information Society, Ministry of
Education and Scientific Research, Ministry of Labour, Family,
Social Protection and Elderly People, and the Ministry of
Public Finance (further referred to as “the Order”), on the
requirements for applying the income tax exemption to
employees involved in software development, has been
published in the Official Journal of Romania no. 22 from 09
January 2017.

The order modifies the existing provisions, last updated in July
2015.

We list below the most important changes, which enter into
force on 01 February 2017:

e The requirement for the employer to derive during the
previous year annual income of at least USD 10,000 from
carrying out software creation activities, for each
employee to which the tax exemption is applied, has been
eliminated. However, the employer is still required to
record distinctly in the balance sheet of the previous year
the income derived from carrying out software
development-related activities.

e The companies set up during a fiscal year are exempted
from the requirement to derive and record in the balance
sheet income from carrying out software development-
related activities, for the year of establishment as well as
for the next fiscal year. At the same time, companies
which were subject to a reorganization according to the
law during the fiscal year are exempted from the above
mentioned requirement only for the year during which the
reorganization occurred.

e Legislator’s intention of granting the tax exemption only for
Romanian nationals and for nationals of European Union
Member States, European Economic Area and Swiss
Confederation, whose bachelor degrees have been
authorized by the Romanian Ministry of Education and
Research.

Issue 66

Modificarea Ordinului
privind scutirea de impozit
pe venit pentru activitatea
de creatie de programe
pentru calculator

Tn Monitorul Oficial nr. 22 din 09 ianuarie 2017 a fost publicat
Ordinul comun al Ministrului Comunicatiilor si pentru
Societatea Informationala, Ministrului Educatiei si Cercetarii
Stiintifice, Ministrului Muncii, Familiei, Protectiei Sociale si
Persoanelor Varstnice, si Ministrului Finantelor Publice cu nr.
872/5932/2284/2903, privind incadrarea Tn activitatea de
creatie de programe pentru calculator.

Ordinul modifica prevederile in domeniu, actualizate ultima
oara in luna iulie 2015.

Va prezentam in continuare principalele modificari, a caror
data de intrare in vigoare este 01 februarie 2017:

e Este eliminata prevederea conform careia angajatorul
trebuie sa realizeze in anul fiscal precedent un venit anual
de cel putin echivalentul in lei a 10.000 dolari S.U.A.,
pentru fiecare angajat care beneficiaza de scutirea de
impozit pe venit. Tn continuare angajatorul trebuie s&
realizeze si sa inregistreze distinct in balantele analitice
venituri din activitatea de creatie de programe de
calculator.

e Societatile care se infiinteaza in cursul anului fiscal sunt
exceptate, pentru anul infiintarii si pentru anul fiscal
urmator, de la conditia referitoare la realizarea de venit din
activitatea de creatie de programe pentru calculator. Tn
schimb, cele ce au facut obiectul unei reorganizari potrivit
legii in cursul anului, sunt exceptate doar pentru anul in
care s-a produs operatiunea de reorganizare.

e Se clarifica intentia legiuitorului de a aplica scutirea de
impozit pe salarii doar pentru cetatenii romani si pentru
cetatenii statelor membre ale Uniunii Europene, Spatiului
Economic European si Confederatiei Elvetiene, ale caror
diplome sunt echivalate de catre Ministerul Educatiei si
Cercetarii Stiintifice din Romania.

© 2017 KPMG Romania S.R.L., a Romanian limited liability company and a member firm of the KPMG network of independent member firms affiliated with KPMG International Cooperative

(“KPMG International”), a Swiss entity. All rights reserved.



KPMG

e Art. 2 of the Order brings new provisions, according to
which, in order for an activity to qualify as related to
software development as per the Order, it should be
carried out with the purpose of creating “a final product or
a component of a final product, which is intended to be
sold”. Each company should analyze in detail the
implications of this new provision, according to the specific
of its activity.

e The required copies of diplomas and employment
contracts, for the employees who benefit from the tax
exemption, no longer need to be legalized. Copies which
include the ,according to the original” mark are now
acceptable.

e The employer can also keep the required supporting
documents in electronic format. In such case, the
documents must be signed with a qualified electronic
signature certificate, provided by an accredited supplier.

KPMG comment:

We recommend that qualifying employers reassess the
fulfilment of the legal conditions for their employees to benefit
from the tax exemption. The changes in the relevant legislation
should be monitored to ensure ongoing compliance.
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e La art. 2, se aduc precizari suplimentare potrivit carora,
pentru a Tncadra o activitate Tn categoria celor de creatie
de programe pentru calculator, aceasta trebuie sa aiba ca
scop realizarea unui produs final sau a unei componente
a unui produs final, destinat comercializarii. Implicatiile
acestei precizari trebuie analizate atent de catre fiecare
companie, in functie de specificul activitatii sale.

e Nu mai sunt necesare copii legalizate pentru contractele
de munca si diplomele angajatilor care beneficiaza de
scutirea de impozit pe salariu. Sunt suficiente copii ale
acestora cu mentiunea ,conform cu originalul”.

e Angajatorul poate pastra documentele justificative si in
format electronic. Tn acest caz, acestea vor trebui si fie
semnate cu semnatura electronica extinsa bazata pe un
certificat calificat, furnizat de un furnizor de servicii
acreditat.

Comentariu KPMG:

Recomandam angajatorilor care se incadreaza in prevederile
Ordinului s& reevalueze indeplinirea conditiilor legale pentru
ca angajafi sd poatd beneficia de scutire, precum si
monitorizarea legislafiei pentru a se asigura ca si pe viitor
conditiile vor continua sé& fie indeplinite.

Pentru mai multe detalii, nu ezitati sa ne
contactati:
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