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Background
The Consumer Insurance Contracts Act 2019 (hereinafter 
“the Act”) addresses significant changes to the 
contractual relationship between consumers and 
insurers, both life and non-life.  The Act was published 
as a result of a July 2015 report by the Law Reform 
Commission on consumer insurance contracts.  The Act 
provides increased protection to consumers and applies 
a consumer centric lens to insurance contracts, noting 
that the interpretation of pre-contractual questions and 
contract terms most favourable to the consumer will 
prevail.  This requires the insurer to take on additional 
responsibility in respect of its consumer interactions at 
all key phases of the customer journey: quotation, on-
boarding, policy assessment and completion, premiums 
handling, claims handling, complaints and renewals.  

The Act was signed into law on the 26 December 2019, 
bringing into scope insurance contracts entered into after 
the date of the commencement.  A number of provisions 
are effective from 1 September 2020, with a number 
also deferred until 1 September 2021 to allow insurers 
sufficient time for implementation.

Under the Act, the Central Bank of Ireland has been 
empowered to issue a code of practice on consumer 
insurance contracts.  The Act will have a significant 
impact on the way business is conducted in the insurance 
industry in Ireland, establishing duties and responsibilities 
for both consumers and insurers.

Section 5 of the Act provides that the Central Bank of 
Ireland may issue a code of practice to provide practical 
guidance to insurers.  We expect the Central Bank to 
advise on its intention in this regard in the near term.  

Provisions Effective 1 September 2020
The following is a high-level summary of provisions 
brought into effect on 1 September 2020:

• Section 7: The requirement for insurable interest 
has been removed and the name of the person 
benefitting under the contract must not be specified 
in the policy document.  The requirement for an 
interest in the subject-matter of the contract has 
been maintained for contracts of indemnity;

• Section 10: The consumer must be provided with a 
copy of their completed application / proposal form 
within a reasonable time of the contract concluding.  
The interpretation of the terms of the contract most 
favourable to the consumer will prevail;

• Sections 11 and 13: A 14 working day cooling-
off period has been introduced, as well as the 
requirement to repay the balance of any unexpired 
term on a cancelled contract.  The reasons for 
cancellation must be provided to the consumer;

• Section 14 (6): The insurer must notify the 
consumer, no later than 20 days before renewal, 
of any changes to the terms and conditions of the 
policy;

• Section 15: The principle of utmost good faith has 
been replaced, at the post-contractual stage, with 
the introduction of responsibilities for insurers and 
consumers.  These include a duty on the consumer 
to pay the premium within a reasonable time 
and limitations to the circumstances in which an 
alternation of risk clause can apply;

• Sections 16, 17 and 18 [excluding 18(4)]: Specific, 
increased duties regarding claims handling have been 
outlined.  Insurers may no longer refuse liability under 
a claim solely on the grounds that the claim was not 
made in the specified notification period.  Limitations 
have been placed on the deferment of a claims 
payment and remedies outlined for false, misleading 
and fraudulent claims;

• Section 19: A representation made by the consumer 
in relation to the insurance contract cannot be treated 
as a warranty;

Consumers are defined as individuals, 
sole traders, partnerships, charities and 
incorporated bodies with an annual turnover 
of less than €3 million.
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• Sections 21 and 22: Third parties may make a claim 
under an insurance contract where the consumer:

-   Has died;

-   Cannot be found; 

-   Is insolvent; or

-    For any other reason the court deems equitable to  
do so.

• Sections 23, 24, and 25: Limitations have been set 
out on the right of subrogation for family members, 
cohabitants and employment relationships.  The Act 
has provided specific guidance on the distribution of 
funds where the right of subrogation applies.

Provisions Effective 1 September 2021

The following is a high-level summary of provisions to be 
brought into effect on 1 September 2021:

• Sections 8 and 14: The principle of utmost good 
faith has been replaced with a requirement to 
provide answers to specific questions posed by the 
insurer both at pre-contractual stage and at contract 
renewal.  The consumer shall not be under any duty 
to volunteer information additional to that requested 
but must respond honestly and with reasonable 
care.  The insurer may not use general questions.  
At the pre-contractual stage, the interpretation of 
the question most favourable to the consumer will 
prevail.  Additionally, the onus is on the insurer to 
investigate absent / incomplete answers, albeit 
that this does not apply in the case of fraudulent, 
intentional or reckless concealment on the part of 
the consumer;

• Section 9: Remedies have been set out 
for innocent, negligent and fraudulent 
misrepresentation.  A number of remedies 
have been outlined in the case of negligent 
misrepresentation, dependent on how the 
insurer would have behaved had the negligent 
misrepresentation not occurred, these include:

-    If the insurer would not have entered the 
insurance contract;

-    If the insurer would have entered the contract but 
under different terms; and

-    If the insurer would have charged a higher 
premium.

• Section 12: Requirements introduced for non-life 
insurance at renewal for the insurer to provide the 
consumer with a schedule detailing premiums and 
claims paid in the preceding five years.

How can KPMG help?

Have you considered how the implementation of the 
Act will impact your business?  KPMG’s Consulting 
experts in the conduct, regulatory and insurance 
sectors have unparalleled experience with regulatory 
change projects and can help ensure you are prepared 
for the requirements introduced on 1 September 2020 
and for those to be implemented on 1 September 
2021.  We have extensive experience in guiding 
organisations through regulatory change and designing 
and implementing your operating policies, procedures 
and systems to align to the requirements.  We have 
designed methodologies that will help you during the 
change process.  Examples of how our team of experts 
can assist include:

• Planning and scoping of the legislative requirements;

• Gap analysis to determine the changes required;

• Customer journey analysis and optimisation to 
ensure that the firm is operating in both a compliant 
and efficient manner (including technology 
enablement);

• Delivery of the regulatory change plan, including the 
review and assessment of:

-    Customer communications framework and design 
at pre-contractual and renewal stages;

-    Policies and procedures, taking into consideration 
the requirement relating to the cooling-off period, 
claims handling, third parties and subrogation;

-    Systems and documentation requiring update 
to support these changes, including additional 
information requirements at renewal stage; and

-    Appropriate governance in assessing 
misrepresentation.

• Assessment of changes implemented to ensure 
they are aligned to the Act;

• Target Operating Model assistance, if required, to 
ensure you are appropriately set up and resourced 
to operate under the Act in a sustainable manner; 
and

• End-to-end product assurance reviews, including 
premiums and claims assurance.  This bespoke 
methodology will arm financial institutions with tools 
and techniques to control its product set, maintain 
regulatory compliance and enable positive customer 
engagement.
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