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Canadian securities: New guidance

Auditor Oversight 

In January 2022, the Canadian Securities Administrators (CSA) 
announced that it has adopted amendments to National 
Instrument (NI) 52-108 Auditor Oversight. The amendments aim 
to respond to challenges the Canadian Public Accountability 
Board (CPAB) has faced in getting access to audit work 
performed by an audit firm in a foreign jurisdiction that forms part 
of the audit evidence supporting an auditor’s report issued by a 
participating audit firm (PAF). An audit firm performing such audit 
work is commonly referred to as a component auditor. 

The amendments require a reporting issuer to give notice in 
writing to a component auditor that meets the significance 
thresholds (a ‘significant component auditor’) that the reporting 
issuer permits the significant component auditor to provide CPAB 
with access to its audit work relating to the audit of the reporting 
issuer’s financial statements if that access is requested by CPAB. 

The amendments also require a reporting issuer to give notice in 
writing to a significant component auditor that the reporting 
issuer permits the significant component auditor to enter into an 
agreement with CPAB governing access to the audit work the 
significant component auditor has performed in relation to a 
component of the reporting issuer (a ‘CPAB Access Agreement’) 
if the component auditor does not voluntarily provide access to 
CPAB upon request. If, despite a reporting issuer’s permission 
and CPAB’s request, the component auditor does not enter into a 
CPAB Access Agreement, a PAF is, after a prescribed period of 
time for transition, not permitted to use the audit firm as a 
significant component auditor. 

The changes are effective March 30, 2022. 

Economic Measures (Russia) Regulations 

In March 2022, the CSA issued a press statement regarding the 
amendments to the Special Economic Measures (Russia) 
Regulations (the Regulations) imposed by the government of 
Canada. The Regulations impose broad categories of sanctions 
on named Russian nationals and Russian entities.  
Market participants may be directly affected if they intersect with 
any of the ‘designated persons’ (listed in Schedule 1, 2 or 3 of 
the Regulations) and their assets or property.  

 

 

All market participants are encouraged by the CSA to do their due 
diligence and consider obtaining expert advice to understand, 
follow and continually monitor their obligations under the 
Regulations. The Regulations impose wide-ranging restrictions in 
a number of areas. It is prohibited for any person in Canada and 
any Canadian outside Canada to: 

‒ deal in any property, wherever situated, held by or on behalf 
of a designated person whose name is listed in Schedule 1 
of the Regulations. 

‒ enter into or facilitate, directly or indirectly, any transaction 
related to such a dealing. 

‒ provide any financial or other related services in respect of 
such a dealing. 

‒ make any goods, wherever situated, available to a 
designated person listed in Schedule 1. 

‒ provide any financial or related service to, or for the benefit 
of, a designated person listed in Schedule 1. 

In addition, certain entities must determine on a continuing basis 
whether they are in possession or control of property owned or 
controlled by or on behalf of a designated person. There are also 
requirements to report any such situation, or any proposed 
transaction involving such property, to the Commissioner of the 
Royal Canadian Mounted Police (RCMP). 

Some restrictions will impact certain sectors, such as the 
financial sector (including in relation to new debt or equity 
financing, in respect of designated persons in Schedules 2 and 3) 
and energy sector (including an expansive list of goods and 
services related to oil exploration or production, as outlined in 
Schedule 4 of the Regulations). Causing, facilitating or assisting in 
prohibited activities is likewise prohibited.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://www.international.gc.ca/world-monde/international_relations-relations_internationales/sanctions/Russia-Russie.aspx?lang=eng
https://www.international.gc.ca/world-monde/international_relations-relations_internationales/sanctions/Russia-Russie.aspx?lang=eng
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T+1 Settlement 

In February 2022, the CSA issued Staff Notice 24-318 Preparing 
for the Implementation of T+1 Settlement. The notice was to 
raise awareness that the Canadian Capital Markets Association 
announced a plan to facilitate shortening Canada’s standard 
securities settlement cycle from T+2 to T+1 within the first half 
of 2024. This would align us with the securities industry in the 
United States. 

ESG-Related Investment Fund Disclosure 

In January 2022, the CSA issued Staff Notice 81-334 ESG-
Related Investment Fund Disclosure to provide guidance on the 
disclosure practices of investment funds as they relate to 
environmental, social and governance (ESG) considerations, 
particularly funds whose investment objectives reference ESG 
factors and other funds that use ESG strategies. The notice also 
provides guidance on the types of investment funds that may 
market themselves as being focused on ESG. It also includes 
best practices of what would enhance ESG-related fund 
disclosure and sales communication.  

The guidance is based on their review of 32 funds managed by 
23 different investment funds managers and a review of the 
recently published report of International Organization of 
Securities Commissions (IOSCO) setting out recommendations 
for securities regulators and policymakers to improve 
sustainability-related practices, policies and procedures and 
disclosures in the asset management industry.  

Extension of Exemption for Dealers in 
Alternative Mutual Funds  

In January 2022, the Ontario Securities Commission (OSC) issued 
OSC Rule 81-507 Extension to Ontario Instrument 81-506 
Temporary Exemptions from National Instrument 81-104 
Alternative Mutual Funds. 
The rule extends the blanket relief previously issued on January 
28, 2021 in a blanket order by an 18-month period from July 29, 
2022 to January 29, 2024. 

The rule provides mutual fund restricted dealing representatives 
in the Mutual Fund Dealers Association (MFDA) channel with 
additional proficiency options for distributing alternative mutual 
funds. The rule is necessary to put mutual fund restricted dealing 
representatives in Ontario on a level playing field as other CSA 
jurisdictions which have similar blanket orders issued that are not 
subject to an expiration date. 
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Canadian securities: Proposed guidance 

Modernization of Prospectus Filing Model 
for Investment Funds 

In January 2022, the CSA published proposals to modernize 
the prospectus filing model for investments funds, with a 
particular focus on investment funds in continuous distribution. 
The changes have two stages.  

Stage 1 includes proposed amendments to NI 41-101 General 
Prospectus Requirements and NI 81-101 Mutual Fund 
Prospectus Disclosure. These amendments would reduce the 
frequency of propsectus filings by extending the lapse date 
period for pro forma prospectuses filed by investment funds in 
continuous distribution. The end result would be to shift the 
current prospectus renewal cycle from annual to biennial. If a 
material change in respect of a mutal fund takes place prior to 
that fund’s next prospectus renewal, a fund must file a 
material change report and also amend its prospectus, Fund 
Facts and Exchange-Traded Funds (ETF) Facts to reflect the 
new information. Investors would still receive Fund Facts and 
the ETF Facts annually which will highlight changes from year 
to year. 

Additionally, as part of stage 1 the CSA is proposing to repeal 
the requirement to file a final prospectus no more than 90 
days after the issuance of a receipt for a preliminary 
prospectus for all investments funds. Such relief is routinely 
granted currently.  

Stage 2 is a longer term project. The CSA is contemplating the 
possibility of introducing a new base shelf prospectus filing 
model that could apply to all investment funds in continuous 
distribution. The CSA has published a consultation paper and is 
seeking input on possibly adapting the shelf prospectus model 
for use by all investment funds in continuous distribution. 

The comment period ends on April 27, 2022. 
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