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Economic Substance Requirements
  By: Will McCallum, Managing Director, Head of Tax

The Bermuda Economic Substance Act 2018 and regulations 
(collectively, “ESA”) came into effect January 2019, with a 6-month 
transition period for entities in existence prior to such date, and 
it has implications for all Bermuda registered entities conducting 
certain relevant activities.

Pursuant to the ESA, an entity is required to meet the economic 
substance requirements in Bermuda to the extent it is engaged 
in any of the following “relevant activities”: Leasing, Banking, 
Insurance, Fund Management, Finance, Distribution & Service 
Centre, Intellectual Property, Holding Company, Headquarters,  
and Shipping. 

Generally, the ESA applies to “registered entities” engaged in 
relevant activities, including:

• companies to which the Companies Act 1981 applies (including 
permit companies and overseas companies),

• limited liability companies formed under the Limited Liability 
Company Act 2016, or

• partnerships that have elected separate legal personality, 
including:

 ▪ exempted partnerships registered under the   
Exempted Partnerships Act 1992

 ▪ exempted limited partnerships registered under  
the Exempted Partnerships Act 1992 and   
the Limited Partnership Act 1883

 ▪ overseas partnerships registered under the   
Overseas Partnerships Act 1995

Pursuant to the ESA, an entity complies with the economic 
substance requirements if:

• the entity is managed and directed in Bermuda,

• core income-generating activities (as defined in regulations) are 
undertaken in Bermuda with respect to the relevant activity,

• the entity maintains adequate physical presence in Bermuda,

• there are adequate full-time employees in Bermuda with 
suitable qualifications, and

• there is adequate operating expenditure incurred in Bermuda in 
relation to the relevant activity.

Will McCallum
Managing Director, Head of Tax

E: willmccallum@kpmg.bm
T: +1 441 294 2645

Annual Economic Substance Declaration

The ESA requires entities subject to the economic substance 
requirements (including pure equity holding companies) to file 
an Annual Economic Substance Declaration with the Registrar. 
Specifics regarding the declaration, including the filing deadline, 
have yet to be released.

Implications of non-compliance

Civil penalties for failure to comply with ESA requirements range 
from $7,500 - $250,000, culminating with a potential strike-off 
from the Bermuda register. In addition, any person who knowingly 
provides false information to the Registrar shall be liable to a fine 
not exceeding $10,000 and/or to imprisonment for two years. In 
the event that such an offence is committed by an entity with the 
consent or connivance of another person (e.g., director), such 
other person shall be punished accordingly.

How we can help

• Completion of an impact assessment with respect to the 
new requirements based on each entity’s specific facts and 
circumstances, including identification of relevant activities.

• Assistance in assessing “adequate” levels of people, premises, 
and expenditure in the jurisdiction.

• Monitoring continuing developments in the legislation, 
regulations, and other guidance (in Bermuda and abroad), 
tracking industry standards of “adequate” and other  
relevant data.

Please contact Will or Sarah for more information on ESA.

Sarah Robey
Senior Manager

E: sarahrobey@kpmg.bm
T:+1 441 294 2701
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On the 2019 Audit 
Committee agenda
From the KPMG Board Leadership Centre

Audit committees can expect their company’s financial reporting, compliance, risk and internal control 
environment to be put to the test in the year ahead. Among the top challenges and pressures: long-term 
economic uncertainty (with concerns about Brexit, mounting trade tensions, resurging debt, and market 
valuations), technology advances and business model disruption, cyber risk, regulatory scrutiny and investor 
demands for transparency, and political swings and policy changes in the US, UK, and elsewhere. 

Drawing on insights from our interactions with audit committees 
and business leaders over the past twelve months, we’ve 
highlighted ten items that audit committees should keep in  
mind as they consider and carry out their 2019 agendas:

1. Take a fresh look at the audit committee’s agenda  
and workload

 We continue to hear from audit committee members that 
it is increasingly difficult to oversee the major risks on 
the committee’s agenda in addition to its core oversight 
responsibilities (financial reporting and related internal controls, 
and oversight of internal and external auditors). Aside from any 
new agenda items, the risks that many audit committees have 
had on their plates – cyber security and IT risks, supply chain 
and other operational risks, legal and regulatory compliance – 
have become more complex, as have the committee’s  
core responsibilities. 

 Reassess whether the committee has the time and expertise  
to oversee these other major risks. Does cyber risk require  
more attention at the full-board level, or perhaps a separate 
board committee? Is there a need for a compliance or risk 
committee? Keeping the audit committee’s agenda focused   
will require vigilance. 

2. Sharpen the company’s focus on ethics and compliance

 The reputational cost of an ethics or compliance failure are 
higher than ever. Fundamental to an effective compliance 
programme is the right tone at the top and culture throughout 
the organisation – one that supports the company’s strategy 

 and commitment to its stated values, ethics, and legal/
regulatory compliance. 

 This is particularly true in a complex business environment 
as companies move quickly to innovate and capitalise on 
opportunities in new markets, leverage new technologies and 
data, and engage with more vendors and third parties across 
longer and increasingly complex supply chains.  

 Closely monitor the tone at the top and culture throughout the 
organisation with a sharp focus on behaviours, not just results. 
Help ensure that the company’s regulatory compliance and 
monitoring programmes are up-to-date and cover all vendors 
in the global supply chain, and clearly communicate the 
company’s expectations for high ethical standards. Focus on 
the effectiveness of the company’s whistle-blower reporting 
channels and investigation processes through a #MeToo lens. 

 Does the audit committee see all whistle-blower complaints 
and how they have been addressed? If not, what is the process 
to filter complaints that are ultimately reported to the audit 
committee? As a result of the radical transparency enabled by 
social media, the company’s culture and values, commitment to 
integrity and legal compliance, and its brand reputation are on 
display as never before.

3. Understand how the finance team will reinvent   
itself and add greater value in this technology and  
data-driven environment

 Over the next two years, we expect finance functions to 
undergo the greatest technological transformation since the 90s 
and the Y2K ramp-up. This will present important opportunities 
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for finance to reinvent itself and add greater value to business. 
As audit committees oversee and help guide finance’s progress 
in this area, we suggest several areas of focus: 

 First, recognising that the bulk of finance’s work involves data 
gathering, what are the organisation’s plans to leverage robotics 
and cloud technologies to automate as many manual activities 
as possible, reduce costs, and improve efficiencies? 

 Second, how will finance use data and analytics and artificial 
intelligence to develop sharper predictive insights and better 
deployment of capital? The finance function is well-positioned 
to guide the company’s data and analytics agenda – and 
to consider the implications of new transaction-related 
technologies, from blockchain to crypto-currencies. As historical 
analysis becomes fully automated, the organisation’s analytics 
capabilities should evolve to include predictive analytics, an 
important opportunity to add real value. 

 Third, as the finance function combines strong analytics 
and strategic capabilities with traditional financial reporting, 
accounting, and auditing skills, its talent and skill-sets must 
change accordingly. Is finance attracting, developing, and 
retaining the talent and skills necessary to deepen its bench 
strength and match its evolving needs? It is essential that the 
audit committee devote adequate time to understand finance’s 
transformation strategy. 

 Also stand back and think about how investors view the 
management team. In hard times, say, when a rescue rights 
issue is needed, the two key questions that need to be 
answered are “is the business worth saving” (this is one most 
Boards will be focused on) and “is this management team 
investable?” If the answer to either is “no”, then there will be 
no support. This is relevant to the audit committee’s / Board's 
consideration of risk, going concern and viability, as well as 
more broadly. 

4. Monitor corporate reporting, as well as progress on 
implementing new standards

 The scope and complexity of implementation efforts for the 
new International Accounting Standards Board standards and 
the impact on the business, systems, controls, disclosures, and 
resource requirements should be a key area of focus. 

 With calendar year-end companies reporting under the revenue 
recognition standard for 2018, the Financial Reporting Council 
(FRC) has encouraged companies to invest sufficient time 
during their year-end preparation to ensure that:

 ▪ Explanations of the impact of transition are comprehensive 
and linked to other relevant information in the annual report 
and accounts;

 ▪ Policy changes are clearly described and explained, 
reflecting company specific information – as are any 
associated management judgements;

 ▪ Performance obligations, a new concept introduced by  
IFRS 15, are identified and explained, with a focus on how 
they have been determined and the timing of delivery to the 
customer; and

 ▪ The impact of the standard on the balance sheet is also 
addressed, including accounting policies for contract assets 
and liabilities. 

 Also, for some companies, implementation of the revenue 
standard involved both manual processes and enabling 
technology and tools. Manual work-arounds should not become 
permanent. Audit committees will want to help ensure that any 
work-arounds are automated as soon as possible. 

 IFRS 9 Financial Instruments – also effective for December 
2018 year-ends – will have the greatest impact on banks. 
Companies should be analysing the implications of adoption 
and considering the adequacy of transition disclosures. While 
the nature and extent of preparations will vary, companies need 
to thoroughly evaluate the effect of the standard and determine 
what changes are necessary. Companies may need to collect 
more data, update their documentation and significantly change 
their systems, processes, and internal controls. 

 Looking forward, the new leasing standard (IFRS 16) is here – 
effective for periods beginning on or after 1 January 2019 – and 
companies should now be in a position to explain the impact of 
the new requirements in their December 2018 annual reports. 
The FRC expects companies to provide meaningful information 
about the application of the standard with a focus on their 
specific circumstances; to disclose qualitative and quantitative 
information, identifying any lease portfolios that are significantly 
impacted; to explain the specific judgements and policy 
changes prompted by the new model and provide detail about 
the structure of their implementation projects; and to identify 
the exemptions that companies intend to apply.  

 But don’t lose sight of the basics. During 2017/18 the FRC 
identified an increase in the number of basic errors in the 
reports and accounts they reviewed. In times of change and 
uncertainty – whether due to new accounting standards 
or broader economic events like the UK exiting the EU – 
management’s attention will rightly be focused on ensuring 
that there is quality disclosure around the key judgments and 
estimates they make in determining material matters in the 
reports and accounts. However, management also needs to 
have effective procedures in place to ensure compliance with 
the basic reporting requirements, which investors take as a 
given in audited reports and accounts. 

 Finally, take time to stand back and reflect on whether the 
financial statements are really “true and fair” as the ‘public’ 
would expect. Is the annual report really “fair, balanced  
and understandable”?

 Think about all the awkward things where there might be some 
reluctance to be open. And keep at least a close eye on what 
your key investors are thinking. Some investors are becoming 
increasing vocal about what they want to see in corporate 
reporting – at a general level, at a sector level, and at individual 
company level – but this may not be communicated directly to 
the audit committee or the CFO. 

6    •    KPMG    •    BUSINESS MATTERS



5. Reinforce audit quality by setting clear expectations   
for the auditor

 Overseeing the auditor selection process including any 
(mandatory) tender process and auditor independence is a key 
part of an audit committee’s role. Regular audit tendering and 
rotation is already ‘business as usual’, but the new regulatory 
regime includes some requirements that are difficult to navigate 
and in some cases will significantly impact the way audit 
committees of Public Interest Entities (PIE) operate in practice. 

 To ensure the auditor’s independence from management and 
to obtain critical judgement and insights that add value to the 
company, the audit committee’s direct oversight responsibility 
for the auditor must be more than just words in the audit 
committee’s terms of reference or items on its agenda. All 
parties, the audit committee, external auditor and senior 
management, must acknowledge and continually reinforce this 
direct reporting relationship between the audit committee and 
the external auditor in their everyday interactions, activities, 
communications and expectations. 

 Think about how technology innovation might drive the quality 
of the external audit and whether the audit firm is making the 
most of the opportunities available. 

 Also keep an eye on the febrile state of the audit market and 
the potential impact of the Kingman review of the FRC and the 
CMA study of the statutory audit market on both the committee 
and the external auditor.  

6. Give non-GAAP financial measures a prominent place   
on the committee’s agenda

 Non-GAAP measures are still high on the FRC’s agenda and, 
in their annual letter to audit committee chairs, they set a 
clear expectation that companies should adhere to ESMA’s 
Guidelines on alternative performance measures (APMs).

 Have a robust dialogue with management about the process 
and controls by which management develops and selects the 
alternative performance measures it provides. 

 Also their correlation to the actual state of the business and 
results, and whether the alternative performance measures 
are being used to improve transparency and not distort the 
balance of the annual report. What broader drivers of value that 
contribute to the long-term success of the company should be 
disclosed? What sources of value have not been recognised 
in the financial statements and how are those sources of 
value managed, sustained, and developed? (e.g., a highly 
trained workforce, intellectual property or internally generated 
intangible assets, where these are relevant to an understanding 
of the company’s development, performance, position or 
impact of its activity).

 Also, think about the new non-financial information statement 
which should include information relating to environmental 
matters, employees, social matters, respect for human rights, 
and anti-corruption and anti-bribery matters. For companies 
within the scope of the new requirements, there is an 

expectation that the disclosure focuses on the policies the 
company has in place, any due diligence processes introduced 
through which it assesses and tracks their effectiveness and the 
related outcomes. 

7. Focus internal audit on the company’s key risks and 
controls – including those beyond financial reporting  
and compliance

 As recent headlines demonstrate, failure to manage key risks 
– such as tone at the top, culture, legal/regulatory compliance, 
incentive structures, cyber security, data privacy, global 
supply chain and outsourcing risks, and environmental, social 
and governance risks – can potentially damage corporate 
reputations and impact financial performance. 

 The audit committee should work with the head of internal 
audit to help identify the risks that pose the greatest threat to 
the company’s reputation, strategy, and operations and help 
ensure that internal audit is focused on those risks and related 
controls. As business environmental change accelerates, think 
specifically about horizon scanning and those existential risks 
that seem to emerge where none appeared imminent even a 
year ago (e.g., high street retail).

 Is the audit plan risk-based and flexible enough to adjust to 
changing business and risk conditions? Have there been 
changes in the operating environment? What are the risks 
posed by the company’s digital transformation and by the 
company’s extended organisation – sourcing, outsourcing, 
sales and distribution channels? 

 Is the company sensitive to early warning signs regarding 
safety, product quality, and compliance? Is internal audit helping 
to assess and monitor the company’s culture? 

 Set clear expectations and help ensure that internal audit 
has the resources, skills, and expertise to succeed and help 
the chief audit executive think through the impact of digital 
technologies on internal audit. 

 Finally, think about how internal audit might leverage new 
technology and innovation. This receives less attention than 
technology within the external audit, but probably presents the 
greater opportunity to both move to a continuous assurance 
model and enhance the quality of overall assurance. 

8. Risk reporting and viability statements

 Risk and viability reporting remains an area of focus for 
investors. The introduction of viability statements has brought 
a greater focus on risk management at board and senior 
management levels, enabling many companies to make more 
informed decisions about their risk appetite. However, viability 
statements are yet to deliver all the external benefits expected 
when they were introduced. Although some companies have 
enhanced their disclosure this year, many are still not explaining 
the processes that they have undertaken to prepare their 
statements, including the stress and scenario testing they  
have carried out. 
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 Viability reporting should be based on a robust assessment 
of the principal risks that would threaten the business model, 
future performance, solvency or liquidity of the company. 
Encourage the application of a two-stage process: firstly, 
assessing the future prospects of the company; and secondly, 
disclosure as to whether directors have a reasonable 
expectation that the company will be able to continue to 
operate and meet its liabilities as they fall due (potentially 
over a shorter period), drawing attention to any qualification 
or assumptions as necessary. Examples of how this has been 
applied by companies are included in the Financial Reporting 
Lab’s 2018 Implementation Study. 

9. Audit committee reports

 There is increased focus from both regulators and investors on 
the quality of the audit committee’s report, particularly around 
the disclosures relating to the audit committee’s consideration 
of the significant financial reporting issues and the external 
audit relationship – including the committee’s role in the 
appointment, reappointment or removal of the external auditor. 
Consider expanding the audit committee’s report to provide 
investors more insight into how the committee carries out 
its oversight responsibilities, particularly its role in helping to 
ensure audit skepticism and maintain audit quality. 

 Does your audit committee report enhance investor confidence 
in audit and the oversight discharged by the committee? Does 
your report focus on matters specific to your company and to 
the current year?; Say what you did (not just what you do) and 
depict the specific activities during the year and their purpose, 
using active, descriptive language. Does the report describe 
issues and their context, policies, processes, conclusions and 
their consequences for the company and its reporting? Does 
the report disclose judgement calls made for the year, and the 
sources of assurance and other evidence drawn upon to satisfy 
the committee of the appropriateness of the conclusion? 
Will the reader understand how the committee has made a 
difference and added value? 

10. Pay particular attention to the risks and reporting   
consequences associated with Brexit

Although many companies may now be well advanced in 
developing their strategy and impact assessment in response 
to Brexit, we still face significant uncertainties and unknowns 
in respect of the final deal that may be struck. This situation 

poses particular challenges for companies as they prepare for 
their December 2018 report and accounts, many of which  
will be published shortly ahead of the March 2019 deadline. 

Look to provide disclosure which distinguishes between the 
specific challenges to the business model and the broader 
economic uncertainties. Where there are particular threats, 
for example, the possible effect of changes in import/export 
taxes or delays to their supply chain, these should be clearly 
identified along with any actions taken (or planned) to manage 
the potential impact. This may mean recognising or  
re-measuring certain items in the balance sheet. 

Given the broad uncertainties, ensure sufficient 
information is disclosed to help users understand the 
degree of sensitivity of assets and liabilities to changes in 
management’s assumptions. Consider the wide range of 
reasonably possible outcomes when performing sensitivity 
analysis on the cash flow projections and which should be 
disclosed and explained – and which, if any, have an impact 
on the viability statement and even the ability to continue as  
a going concern. 

Be cognisant of any changes between the balance sheet 
date and the date of signing the accounts, and ensure a 
comprehensive post balance sheet events review is factored 
into the year-end reporting plan in order to identify both 
adjusting and non-adjusting events and to make the  
necessary disclosures. 

Contact Jonnie if you would like to discuss any of these issues.

Jonnie Burnett
Manager, KPMG Enterprise
E:  jonnieburnett@kpmg.bm

T: +1 441 294 2714
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Geopolitics is a bit like climate change: everyone has an opinion 
on the topic; it is easy to have a relatively informed view but hard 
to be a specialist; and it features at many dinner conversations 
but increasingly also in boardrooms. The reason it is on board 
agendas is that geopolitical tension is genuinely higher now than 
before – and the impacts on business are potentially more direct 
and swift than they have ever been.

What should companies look out for?
Economic logic is seemingly no longer a constraint on politics and 
companies can take nothing for granted. Whether it impacts on 
your operations directly, or through your suppliers or customers, 
geopolitical risks could manifest in a number of ways – such as:

Operations 

• Increased compliance costs with the shift from 
regulatory convergence to divergence. 

• (Publicly) keeping slack in the supply chain to  
give comfort to investors in your ability to exit   
a market quickly. 

Labour

• Overnight bans on the movement of talent and 
right to work (based on nationality). 

• Perceptions of the ‘isms’ (nationalism, populism, 
globalism) impacting on the attractiveness of a 
(developed world) location. 

Capital

• Currency volatility requiring stronger   
hedging strategies. 

• Greater uncertainty over the short, medium and 
long-term investment environment (Brexit and 
NAFTA, anyone?).

Geopolitics 
Boardroom Questions
From KPMG's Board Leadership Centre

With politicians increasingly driving nationalist agendas, how do 
you monitor, analyse and interpret risk and run your global 
business across borders? 

‘Wait and see’ might seem the easiest route, but the signals can 
be predicted if you look in the right places, risks can be managed 
if you know how, and opportunities exploited if you can turn 
foresight into action.

So what actions can you take?

Here are three things that leading corporate leadership  
teams are doing: 

1. Stay abreast and informed 

• Staying on top of current affairs means reading 1-3 sources  
of news and popular opinion/analysis. 

• Staying informed means consuming at least one specialist 
geopolitical analysis. 

2. Analyse and plan with flexibility 

• Contingency planning: the key is to separate the knowns 
from the unknowns in order to have a manageable set of 
possible business responses.

3. Focus the board on long-cycle and management   
on short-cycle 

• The Board should consider long-cycle trends   
e.g., populism, nationalism, globalism, megatrends,   
etc., and the resulting impacts. 

• Management should be focused on short-cycle impacts 
(keystone events/proactive engagement). 
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Boardroom questions

Chief Executive Officer/Chief Strategy Officer

• From where do I get comfort that we are not exposed to an 
unexpected geopolitical event?

• Who in the business is responsible for monitoring, analysing, 
and interpreting geopolitical events?

• Which new or alternative markets should be explored in light  
of possible political trajectories?

Chief Financial Officer

• What does increased geopolitical uncertainty mean   
for availability and cost of capital and resources?

• Will you update your forecasts in light of new   
economic scenarios?

Chief Operating Officer/Chief Procurement Officer

• What business planning assumptions could be derailed   
by geopolitics?

• Will your corporate structure need to change to take  
advantage of opportunities?

• Do you have enough visibility over your supply chain to  
identify threats?

• How quickly can you reduce your supply chain dependency   
on a market?

Chief Information Officer/Chief Tax Officer

• Can your systems be responsive to changes to the cross-border 
flow of information/data?

• Is your cyber security strategy adequate in the face of 
increasing threats?

Chief Risk Officer

• How has geopolitics been factored into your risk framework?

• What do you assume is “unknowable”, but can actually be 
planned for and understood?

• How have your plans been stress-tested?

• How can you improve monitoring to identify shocks early?

Chief HR Officer

• How do you manage your global workforce and the restrictions 
that may come on them at short notice?

• Do you have robust policies in place to be able to deal globally 
and locally with discriminatory public sentiment (racism, 
xenophobia, etc.)?

Chief Marketing Officer

• Will you need to review your ‘go to market’ approach in  
light of a geopolitical event?

•  What does positive/negative sentiment toward national  
brands mean for your business?

Corporate Affairs

• How can we ensure that all of our stakeholders’ varying 
concerns are addressed – and communicated?

• How can your company’s interest/voice be heard – without 
risking backlash from government or the public?

Contact Steve should you have any questions.

Steve Woodward
Managing Director, Sector Lead,

KPMG Enterprise
E: stevewoodward@kpmg.bm

T: +1 441 294 2675
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The business imperative

Organisations with inclusive and diverse (I&D) boards,  
leadership, and workforces outperform those without:

inclusive teams make better business decisions… 
directly linked to better business performance¹

of the largest organisations (over US$10 billion in 
annual revenue) strongly believe that diversity  
drives innovation ³

of organisations have higher return on equity if 
their Board and executive is diverse ²

of organisations are more likely to report growth in 
market share if their workforce  is diverse ²

The future is inclusive - why now?

Hanging demographics of the workforce and customer base

• A diverse workforce can better understand and address the 
needs of a diverse customer base;

• Businesses without a varied mix of employees will miss out on 
the spending power of minority markets;

• Millennials will comprise 75% of workforce by 2025 4 and 
want to work for inclusive organisations that facilitate team 
collaboration and professional growth; and

• Competition for skilled talent means responding to these 
new expectations.

Legal and investor pressure

• Legislation (e.g., mandatory gender pay gap reporting and 
anti-discrimination laws in some countries) has challenged the 
perception of I&D as a “nice to have”;

• An inclusive culture is now seen as a way of protecting 
companies from costly employment tribunal claims; and

• Institutional investors are increasingly alert to I&D.

A shifting economic landscape

• External factors are forcing CEOs to transform their business 
models, e.g., accelerated technological change and the rapid 
sprawl of the global trading system;

• This landscape requires new ways of thinking, which 
businesses might more easily achieve with a diverse  
workforce; and

• Innovative ideas are not inspired by someone echoing our own 
voice, therefore diversity is important.

Sources: 

1. Forbes, Erik Larson, Sept 2017 based on a two year study of business teams in 600 companies;

2. Forbes, Credit Suisse, HBR 2017; 

3. 'Fostering Innovation Through a Diverse Workforce’, Forbes Insight; 

4. Forbes Voice ‘How Millennials are shaping the office of the future’, Sept  2017

Inclusion and diversity for 
growth and innovation
Boardroom Questions  
From KPMG's Board Leadership Centre

87% 

56% 

53% 
45% 

Inclusion versus diversity: we need both?

The most successful organisations today seek out, value and 
embrace difference in all its forms, i.e., diversity of:

Inclusion is about having 
a  voice at the table

Diversity is about having 
a place at the table

Thought

Perspective

Experience

Background

Appearance

Skill sets

Culture

Personality

Preferences

Communication styles
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Boardroom questions 

1. Do we have a strategic approach to building a diverse Board ?

2. Do we know and understand the diverse communities that 
are critical to our organisation‘s success?

3. Does our leadership team and do we, as a Board, champion 
and role model diversity? Do we foster inclusive leadership 
at all levels of our organisation?

4. Do we have targets for diverse Board membership? Do we 
disclose Board skills and experience, including gender, race, and 
ethnicity as required dimensions, and sexual orientation as an 
optional dimension?

5. Do we use a sufficiently broad lens to find the best candidates?

6. What are we doing to attract, retain, and promote diversity of 
talent? Do we consider diversity of skill sets, backgrounds, 
and perspectives?

7. What I&D policies do we have in place to encourage 
candidates to join us?

8. Do we provide advice for women and minority groups on  
how to progress their careers? Do we run mentoring and 
coaching schemes?

9. Are we investing in our people with leading-edge  
I&D training?

10. Do we measure and reward success based on merit, 
irrespective of difference and background, in a fair and 
consistent way?

11. Does our culture foster purpose-led inclusion that inspires 
diverse groups to work with pride and passion?

12. Do we engage with clients about I&D? Do we know what I&D 
issues our markets are dealing with?

13. Do we know and understand the diversity of our customer, 
client and user base, and the opportunities arising from  
this diversity?

What actions can the Board consider?

Be patient but persistent 
Cultural change requires a long-term perspective.  
Start the process now, and keep it going.

Require ownership
Identify key executives who will be held responsible   
for progress – starting with the CEO.

Initiate change
Collaborate with management on a few priority I&D 
initiatives, be visible role models and provide support  
and advice to ensure they succeed.

Demand accountability  
What gets measured gets done, particularly when   
the Board is asking the questions.

Lead by example
Board members to act as positive role models, taking 
on the role of mentor and champion of high-potential 
executive women and minority groups. Build diversity 
into the Board and leadership team by actively looking for 
diverse candidate lists when discussing succession.

Contact Stephen should you have any questions.

Stephen Warren
Senior Manager, KPMG Enterprise

E: stephenwarren@kpmg.bm
T: +1 441 294 2663
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Trusts (Regulation of  
Trust Business) Act 2001
  By: Felicia Wilsen,Director, KPMG Enterprise

Bermuda's licensed trust business are required to undertake 
an independent review of their handling of client monies before 
December 31, 2019.

• Pursuant to section 36(1) (b) of the Trusts (Regulation of Trust 
Business) Act 2001, (the “Act”), the Bermuda Monetary 
Authority (BMA) has requested that all licensed undertakings 
provide to the Authority a report of its compliance with the  
First Schedule to the Act.

• The Act requires that a third party perform the review.

• The report should cover at least 12 months and be provided to 
the Authority before, but no later than December 31, 2019.

• Pursuant to section 7.2 of the Trusts Code of Practice 2010  
(the “Code”), licensed undertaking must ensure that trust 
funds are kept at all times separately from their own funds and 
also that they are not co-mingled  with funds from another trust 
unless the necessary consents have been obtained.

• Licensed undertakings are required to submit a report to the 
Bermuda Monetary Authority (BMA). The report should be 
in written format and may be prepared by the undertaking’s 
independent auditor or by an accountant or other person with 
relevant skill in reviewing and assessing internal controls over 
the administering and holding of client monies and compliance 
with the requirements of the Act.

• The scope of the report should include, but is not limited to:

 ▪ Confirmation of the segregation of client monies from the 
monies of the trust undertaking;

 ▪ Confirmation that client monies are held in clearly separate 
and distinct accounts from any accounts of the trust 
undertaking own monies;

 ▪ The quality and completeness of disclosure to clients of the 
terms upon which client money is held;

 ▪ The design and effectiveness of internal control to ensure 
that client money accounts are reconciled promptly by the 
trust undertaking;

 ▪ The design and effectiveness of internal control to ensure 
that payment away of client monies adhere to a dual 
signature protocol; and

 ▪ The adequacy of policies, procedures and controls to 
prevent the inappropriate use of client monies for the 
settlement of trust undertaking fees and disbursements.

Contact Felicia if you would like more information on the Act, and 
what it means for your business.

Felicia Wilsen
Director, KPMG Enterprise
E: feliciawilsen@kpmg.bm

T: +1 441 294 2649
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Joan Kamau
Audit Senior
Joan is an audit senior with KPMG’s 
Enterprise department, with over four 
years of audit experience. 

Born and raised in Kenya, Joan had a lot 
of influence growing up from mentors to 
pursue a career in finance and accounting. 
This, coupled with her love for number 
crunching right from early in her school 

days, saw her pursue a degree in Finance with the University of 
Nairobi. While at university, Joan also sought to sit her accounting 
professional papers for public accountants in Kenya (CPA-K), which 
she attained in 2012. 

Armed with a Bachelor’s degree in Finance from the University 
of Nairobi, Joan joined the audit department of KPMG in Kenya 
in 2014. She later transitioned to KPMG in Bermuda in 2018, and 
currently works as an audit senior in the Enterprise department.

Joan believes that the move will expose her to a different market, 
enhance her technical and social skills. 

Outside the office, Joan enjoys travelling and exploring new places. 
Other things that she enjoys include music (listening and karaoke)', 
as well as spending time with friends. She looks forward to a 
fulfilling experience – both career wise and socially, in Bermuda. 

Nina Cadelina
Audit Senior
Nina is a financial auditor who joined 
KPMG in Bermuda in September 2018. She 
has audit experience in various industries, 
such as real estate and construction, 
manufacturing and distribution, and 
investment holdings. 

Nina was born in the beautiful archipelago 
of the Philippines. She finished her 

Bachelor of Science degree with honours in Accountancy from 
Father Saturnino Urios University in the Philippines in 2014. She 
immediately took and passed the board examinations that  
same year. 

Nina had her first audit job experience at another auditing firm in 
the Philippines in 2014 before moving to Dubai in 2017.   

She furthered her audit experience in the Middle East Region and 
got exposed to handling complex accounts and has been involved 
in the audits of Fortune 500 group entities. 

In her downtime, Nina enjoys running and being outdoors,   
or just staying indoors and learning how to cook new dishes! 

As she joins KPMG in Bermuda as an audit senior, Nina aims   
to strengthen her knowledge and skill and continue to grow in  
the profession, and at the same time add value to the firm and to  
her clients.

Amukelani “Amu” Mashale
Audit Senior
Amu was born in a small village situated 
in the northern part of South Africa, in 
the Limpopo Province. He attended the 
University of Limpopo where he obtained 
a Bachelor’s Degree in Commerce in 2013. 
He proceeded to the University of Fort 
Hare, where he obtained an advanced 
diploma in Accounting in 2014 and 

subsequently, a post graduate diploma in Accounting in 2015.   

In 2016, Amu joined the Audit division of KPMG in South Africa, 
where he specialised in auditing companies in the Energy and 
Natural Resources industry. During this time, Amu gained 
exposure in both local and international mining companies, where 
he was afforded an opportunity to travel to Europe and West Africa. 
In 2018, Amu joined the KPMG Learning and Development team 
in South Africa, where he delivered quality trainings to fellow audit 
associates while delivering quality audits to clients. Amu was 
nominated the Best Trainer of the year in this role. In December 
2018, after qualifying as a Chartered Accountant (South Africa), 
Amu decided to join KPMG in Bermuda as an audit senior, in the 
KPMG Enterprise department. 

Amu believes in continuous learning and self-development.  
With this new challenge and change of environment, he hopes 
to gain more experience across different professional service 
industries in Bermuda.    

When Amu is not working, he enjoys exploring Bermuda and 
playing tennis. He hopes to enjoy the island and learn more about 
its historical background.

In the spotlight
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