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What is Ultimate Beneficial Ownership (UBO)?
Definition of the UBO
• An Ultimate Beneficial Owner (UBO) is an individual that benefits from or is impacted positively from a company even though they
are not formally named as the owner of a business. It is a person within the parent company that owns or controls over 25% of the
company shares, has the right to exercise significant control over the company and/or has the right to remove the majority of the
board of directors. A UBO is formally defined as a person with significant control at the ‘top of a tree’ in a business.

▪ Any individual person who:
– ultimately owns or controls a business or legal entity* and/or
– on whose behalf a transaction or activity is being conducted.

%
%

%

▪ For corporate entities:
– any individual person who ultimately holds a shareholding, controlling
interest or ownership interest over 25% of the shares or voting rights.
In Bahrain, the percentage is 10%.
▪ If no UBO can be identified:
– the senior managing officials are in principle registered as the UBO.
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Why is identifying an UBO
important?
•

Identifying the beneficial owner is important for the
government for the following:
•

Ensuring compliance with money laundering obligations
& Financial Action Task Force (FATF) requirements

•

Global security concerns; and

•

Tax avoidance issues
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UBO Transparency
Financial
Action Task
Force

• 1989: Group of countries aimed to establish international standards to prevent money laundering
• 2001: Extended to combating the financing of terrorism
• Several updates and recommendations to date

EU Anti-Money
Laundering
Directive

1. 1991 AMLD 1: credit and financial institutions to verify customer identity and report any
suspicions of money laundering
2. 2001 AMLD 2: extension to bring in line with FATF recommendations
3. 2006 AMLD 3: introduction of a risk-based approach and included certain non-financial
service providers
4. 2015 AMLD 4: update to comply with FATF recommendations; widen scope of obliged
entities and transactions; information to be kept in a central register set up by June 2017;
amendment to BO definition
5. 2018 AMLD 5: extension to defined virtual currencies with exchanges and custodian
wallets becoming obliged entities; public access to register; extension to any trust and
other stores of value
6. 2018 AMLD 6: criminal liability harmonisation.
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Introduction of UBO in Bahrain
•

The Ministry of Industry, Commerce and Tourism (MOICT)
has issued Ministerial Order No. 83 (2020) in July 2020 which
sets out the conditions and rules governing the disclosure of
the Ultimate Beneficial Owner (UBO) in Bahrain.

•

The Ministerial Order requires all Commercial Registration
(CR) holders in Bahrain to disclose the information of the
UBO for each corporate shareholders via the MOICT’s online
portal (Sijilat).

•

The UBO is a natural person who ultimately owns or
controls a CR, and/or the natural person on whose behalf a
transaction is being conducted. It also includes those
persons who exercise effective control over a legal person or
arrangement and have control on any CR through means
other than ownership.
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How to identify a UBO
Based on the Ministerial Order (83) the following are the criterion to determine a UBO in Bahrain. CR holders should assess
where they satisfy some of or all of the conditions below (in addition to adhering to the rules adopted by the Financial Action
Task Force (FATF):
OPTION

01

– Owning or controlling, directly or indirectly, a percentage equal to or exceeding 10% of the capital or voting
rights of the Registered Person;

Where the Registered Person is a legal person owned by another legal person or legal arrangement, then the Ultimate Beneficial Owner is the natural person who is the ultimate owner of the ownership
chain or who exercises effective control over it;

OPTION

03

OPTION

02

– The ability to make or influence decisions in the Registered Person either directly or through other means such
as personal communications or through participation in the financing of the project, family relations or through
any kind of contract, arrangement, understanding, relationship or through a hierarchical entity (in the ownership
chain of legal entities);
The natural person who contributes to financing the business of the Registered Person or its assets, or that transactions are made in its favour, even if these contributions are
hidden;

OPTION

04
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How to identify a UBO (cont.)
Based on the Ministerial Order (83) the following are the criterion to determine a UBO in Bahrain. CR holders should assess
where they satisfy some of or all of the conditions below (in addition to adhering to the rules adopted by the Financial Action
Task Force (FATF):
OPTION

05

– Having direct or indirect control over the operations of the Registered Person through a management
agreement, power of attorney or similar instrument;

Ultimate effective control through a series of ownerships or other means of control other
than direct control of a Registered Person;

OPTION

07

OPTION

06

– Natural persons who may exercise control through management position within the Registered
Person in such a way that affects the strategic decisions or influences the general direction of the
Registered Person;

Any other conditions, criteria, and rules determined by the Minister, in accordance with
international requirements and standards that guarantees the best practices related to
improvement of the international tax compliance, anti-money-laundering and counter-financing of
terrorism.

OPTION

08
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In a nutshell - Who could be a UBO?
To simplify based on the Ministerial Order criterion, any of the following could be UBOs

Shareholders
(owning 10% share/voting
or more)

Shareholders (owning
less than 10%) but have
controlling interest

Board of Directors

Executive Management
(e.g. CEO/CFO)

Trustees

Having delegated
authority (through
authorized signatories /
power of attorney holders)

Undisclosed
shareholders or
benefactors

Any other person who
exercises control over an
entity
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Practical Application
The following case is an example of beneficial owners and how to identify who should be disclosed

UBO
1

UBO
2

50%

50%

1

The natural person that are at the top level of Company C as
shareholders

Company C
(100%)

2
Any board of directors within Company A
Company B
(100%)

3
Company A

Any executive management/ authorized signatories/ power
of attorney holders of Company A
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International best
practice in EU and Malta

Background – UBO Transparency
Two Different EU Approaches
Financial institutions’ due diligence

UBO register

Background

Background
Initiative to amend EU AMLD
revived following the Panama Leaks
with the amendments based on the
work of the G20 and OECD
(AMLD4)

EU DAC2 implemented the OECD
Common Reporting Standard at
EU level (based on US FATCA)
Approach

This approach relies on the
Financial Institutions, which
collect information on account
holders and look through passive
NFEs to identify and report the
UBOs.
Information is then transmitted to
tax authorities.

Approach
This approach compels companies
and trusts to maintain, provide, and
file in Member State registers
information on their UBO (AMLD4).
Tax authorities and obliged entities
may directly access this
information (EU DAC5).

€

Evolution
Tends to strengthen the due
diligence requirements of financial
institutions.

€

Evolution
Tends to extend its scope and
improve accessibility to the
information (AMLD5).

Key

Key
P
Financial
Institution

Individual
holder

Entity
holder

Passive Entity
holder

P
Tax
Administration

Financial
Institution

Individual
holder

Register

Passive Entity
holder

Tax
Administration

General
public
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Purpose and Objective of AMLD
➢ To protect the financial system by means of the prevention, detection and investigation of
money laundering and terrorist financing in line with the uniform functioning of the EU
internal market;
➢ To prevent the misuse of the financial system to channel illicit or even lawful money into
terrorist purposes poses a clear risk to the integrity, proper functioning, reputation and
stability of the financial system;

How?
1.

By requiring Obliged Entities to collect, retain and disclose the beneficial ownership
information of legal entities and arrangements.

Accountants

Notaries
&
Providers

Lawyers

Tax
advisors

Real
estate
agents

Gambling
service
providers

Financial
Services
Providers

Banks

Art
dealers
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2. UBO Register - Scope

Companies and other legal entities

Trusts and other legal arrangements

➢ “In order to ensure effective transparency, Member States should ensure
that the widest possible range of legal entities incorporated or created by any
other mechanism in their territory is covered.” EU AML Directive
➢ Identify, verify and disclose any individual who:
– ultimately owns or controls a business or legal entity and/or
– on whose behalf a transaction or activity is being conducted.
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UBO Register – Companies & Legal Persons
Companies and other legal entities
➢ Corporate and other legal entities/ bodies of persons incorporated within Malta are required to obtain and hold
adequate, accurate and current information on their beneficial ownership (not only legal ownership), including
the details of the beneficial interests held by same.
➢ Internal register (kept at the registered office of the company);
➢ Disclosure to national register
➢ Information disclosed on the beneficial owner:

Name

Nationality

Country of
Residence

Nature &
extent of
interest

Date of
Birth

Official ID
document
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UBO Register – Companies & Legal Persons
Companies and other legal entities
Definition of the UBO

%

▪ any individual person who ultimately owns or controls directly or indirectly over 25%
of the shares or voting rights or other ownership interest in a body of persons, or
through control by any other means
▪ If no UBO can be identified and no grounds for suspicion: the senior managing
officials

%
%

%
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UBO Register – Companies & Legal Persons
Companies and other legal entities
Exclusions from disclosure
x A company listed on a regulated market subject to equivalent disclosure requirements to ensure adequate
transparency of ownership information
x A company whose registered shareholders are all individuals disclosed in the public corporate records of the
Business Registry
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UBO Register – Companies & Legal Persons
Companies and other legal entities
Consequences for non/inadequate disclosure
➢ Suspension of any further registration formalities by the Business Registry
➢ Striking off a company from the Registry
➢ Unrestricted on-site inspections to verify beneficial ownership information
➢ Enforcement of penalties
➢ Fraudulent disclosure tantamount to an offence punishable with a maximum criminal fine of €5,000 and/or
imprisonment for 6 months.
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UBO Register – Trusts & Legal Arrangements
Trusts and other legal arrangements
➢ Trustees registered in Malta of any express trust and similar legal arrangements governed under and
administered in Malta are required to obtain and hold adequate, accurate and current information on beneficial
ownership regarding the trust.
➢ Also applicable to foreign trustees who enter into a business relationship or acquire real estate in Malta.
➢ Disclosure to national register

➢ Information retained on the beneficial owner:

Name

Country of
Residence

Nationality

Nature &
extent of
Interest/ Role

Date of
Birth

➢ In the case of a class of beneficiaries, members are to be
declared upon appointment

Official ID
document
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UBO Register – Trusts & Legal Arrangements
Trusts and other legal arrangements
Definition of the UBO

▪ Settlor who settles property
▪ Trustee(s) who manage the trust property and who
are endowed with legal ownership
▪ Protector(s) (if any) who supervise the
management of the trust
▪ (class of) Beneficiaries entitled to the trust property
▪ Any other natural person exercising effective
control
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UBO Register – Access to the UBO register
Competent & tax authorities,
EU Financial Intelligence Units

Companies and trusts

Direct access without
restriction in a timely
manner

Obligation to file the UBO
information

Obligation for it to be
adequate, accurate and upto-date

Central
register

Without alerting the
Confidential company concerned

Others

Obliged entities

Companies: Members of
the general public
€
Trusts: Persons who
demonstrate a legitimate
interest

Interconnected with
other EU national
registers

In order to accomplish
customer due diligence
requirements (cannot rely
exclusively on the register)

➢ Must comply with data protection rules
➢ May be subject to online registration and the payment of a fee
➢ May be exempt on a case-by-case basis in exceptional circumstances
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UBO Register – EU MSt Practice (France)
Registre des beneficiaires effectifs
Definition of the UBO
▪ Natural person(s) who:
▪ either ultimately hold(s), directly or indirectly, over 25% of the share capital or voting rights of the company,
▪ or exercises, by any other means, a power of control over the company:
▪ effectively determines the decisions taken at that company’s general meetings through the voting rights
he or she holds or when he or she is a partner in, or shareholder of that company and
▪ has the power to appoint or dismiss the majority of the members of that company’s administrative,
management or supervisory organs.
▪ Where no individual meets the UBO definition: the legal representative of the company. If a legal entity, the UBO is
the individual legally representing said legal entity.
➢ On pain of penalties, court orders to comply, criminal penalties and imprisonment, suspension of Company Registry
formalities and even a ban on management.
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UBO Register – United Kingdom
Register: The Companies House
•

Brexit Free Trade Agreement:
•

The Parties shall make their best endeavours to ensure that internationally agreed standards in the financial
services sector for regulation and supervision, for the fight against money laundering and terrorist financing and
for the fight against tax evasion and avoidance, are implemented and applied in their territory.

•

The Parties shall each maintain a comprehensive regime to combat money laundering and terrorist financing,
and regularly review the need to enhance that regime, taking account of the principles and objectives of the
Financial Action Task Force Recommendations.

•

Each Party shall put in place mechanisms to ensure that its competent authorities have timely access to
adequate, accurate and up-to-date information about beneficial owners.

•

Each Party shall ensure that there are effective, proportionate and dissuasive sanctions.
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Compliance

The Beneficial Ownership Register – What to disclose
What to disclose?
The UBO Register must contain at least the following details of the beneficial owner:
• Name
• Date of birth (month and year)
• Nationality
• Country of residence
• Nature and size of the beneficial interest held by the beneficial owner
Trustees of any express trust must hold details on beneficial ownership regarding the trust, which shall include the
above details in relation to the:
• Settlor
• Trustee(s)
• Protector (if any)
• Beneficiary or beneficiaries
• All other natural persons having control of the trust
Exemption
An exemption may be allowed in exceptional cases where access to the information held in the UBO Register may
expose the beneficial owner to a risk of fraud, kidnapping, blackmail, violence or intimidation or where the
beneficial owner is a minor or otherwise incapable.
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The Beneficial Ownership Register – Declaration Form
A declaration form must be completed for each UBO and
submitted to the MOICT. The main sections to complete are
as follows:

1
The details of the natural person being identified

2
The Commercial Registration details of the entity

3

The details of the person signing the declaration (if not the
same as the natural person being identified).

© [year] [legal member firm name], a [jurisdiction] [legal structure] and a member firm of the KPMG network of independent member firms affiliated with KPMG International Cooperative, a Swiss entity. All rights reserved.

Document Classification: KPMG Confidential

27

Steps to assign a UBO
The following outlines the steps to register a UBO on the MOICT portal:

Login to
Sijilat

Select UBO
Registration

Upload UBO
declaration
forms

Submit
application
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When to update the UBO information?
The UBO declarations need to be updated on the MOICT Sijilat portal at any of the following points:

•

At the time of incorporating a new entity (commercial registration)

•

Any time there is a change within the entity & a UBO is added or removed

•

Annually at the time of renewing the commercial registration
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Non-compliance
Should a company fail to comply with the MO correctly the company may face the following non-compliance penalties:

Step 1
Suspend the commercial registration of a Registered Person;
Step 2
- Levy a fine that does not exceed BD 1000 per day (for first time offenders)
- Levy a fine of BD 2,000 per day (in case of repeat offenders with three years)
- In all cases, the total fines shall not exceed Bahrain Dinars Fifty Thousand (BD 50,000);
Step 3
Levying an administrative fine not exceeding Bahrain Dinars One Hundred Thousand (BD 100,000)
Step 4
Strike the Registered Person from the commercial register.
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Next Steps
•

Where companies have not completed the UBO declarations, an
assessment should be conducted to identify all UBOs. Once
identified, submit the UBO declarations to MOICT.

•

Where UBO declarations have been submitted and are incomplete,
identify all remaining UBOs and submit the additional information to
MOICT at the earliest;

•

Ensure all supporting documentation are maintained in case of
further scrutiny by the MOICT.

•

Ongoing monitoring of the UBO status with an entity.

•

Ensure annual disclosure requirements are completed.
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ons?

Thank you
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