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BEPS 2.0

The need to improve the current international tax 
framework, without undermining its principles, Finance 
Ministers agreed that it is urgent to address the tax challenges 
raised by the digitalization of the economy and the 
shortcomings of the current transfer pricing system

Joint statement finance minister G7 meeting on 17 & 18 
July 2019

“
”
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OECD and 
the two 
pillars

OECD’s Programme of Work (PoW) paper
—Pillar I focuses on the allocation of taxing rights, 

and seeks to undertake a coherent and concurrent 
review of the profit allocation and nexus rules

—Pillar II focuses on the remaining BEPS issues 
and seeks to develop rules that would provide 
jurisdictions with a right to “tax back” where other 
jurisdictions have not exercised their primary taxing 
rights or the payment is otherwise subject to low 
levels of effective taxation.

Document Classification: KPMG Confidential
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— MNEs that meet the 
€750 million threshold 

— an exclusion for MNEs 
in the “initial phase of 
their international 
activity

Scope

— a top-up tax using an 
effective tax rate test 
that is calculated on a 
jurisdictionby-
jurisdiction basis using 
a common definition of 
covered taxes and a 
tax base that is based 
on financial accounting

— minimum tax rate of 
15% 

— Pillar Two should be 
brought into law in 2022, 
to be effective in 2023, 
with the UTPR being 
delayed one year and 
thus targeted to come 
into effect in 2024

— EU Commissioner for 
Economy: the European 
Commission will “swiftly” 
put forward a directive 
for the implementation of 
Pillar 2 in the EU, once 
the OECD has finalized 
the model rules (to be 
developed by the end of 
November 2021).

Timing

Pillar II – Key characteristics

ETR
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Subject to tax 
rule

— Payments subject 
to taxes at source 
and denial of 
certain treaty 
benefits if the 
income was not 
subject to tax at a 
minimum rate

Undertaxed
payments rules

— Denial of deduction 
or sourced-based 
taxation if the 
payment was not 
subject to tax at a 
minimum rate

Switch-over rule
— Switch from 

exemption method 
to credit method if:

— Profits attributable 
to a PE or derived 
from immovable 
property, and

— Subject to tax at an 
effective rate below 
the minimum rate

Income 
inclusion rule

— Top up to a 
minimum rate

— Test for 
determining the 
effective tax rate of 
incomes

— Use and effect of 
carve-outs

— Blending

Pillar Two – 4 components
Pillar Two now under the new name “Global anti-Base Erosion” (GloBE) 
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OECD BEPS Inclusive Framework G20 
statement (October 13, 2021):
• Pillar Two rules are to be brought into law in 

2022 to be effective in 2023 (i.e. income 
inclusion rule and subject to tax rule), with the 
undertaxed payments rules coming into effect 
in 2024

• Recognised that countries face limitations in 
speed of their legislative processes, so it 
remains to be seen by what stage a significant 
number of the inclusive framework members 
have the rules in place

G20 Statement
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Tax measures in EU Green Deal
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EU Plastics Tax
- EU introduces levy on non-recycled plastic packaging waste from 1 

January 2021

- Amount owed calculated according to weight of non-recyclable plastics 
packaging placed on each Member State’s market (0,80 EUR/kg)

Implementation in Belgium
- Expected to be around 153,4 million EUR

- Not yet agreed how to finance this contribution

- Anticipated that costs may be passed on to producers and users of plastics 
packaging via their extended producer responsibility compliance organizations
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Revision of Energy Taxation Directive (ETD)
- Directive 2003/96/EG to be updated in order to meet European Green Deal

- EU framework for taxation of energy products including electricity, motor and most heating
fuels

- Member states design own taxes within the framework and can determine domestic rates if
they meet the ETD minimum

- Intention to rank fuels and electricity according to energy content and environmental
performance and for member states to tax them accordingly.

Implementation in Belgium
- Still in proposal phase at European level

- Once tekst of revised directive is agreed and adopted, provisions of directive need to be
observed by member states
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Carbon Border Adjustment Mechanism (CBAM)
- An import levy on EU imports of a.o. electricity, cement, aluminium, 

fertilizer and iron and steel products, depending on the emission 
content of production and the difference between the EU ETS 
(Emission Trading System) price and any carbon price paid in the 
production country 

- The CBAM seems very complex and therefore the administrative 
burden is likely to be high, and its implicit costs come on top of the 
relatively high expected level of the import levy itself (raises trade 
costs by 4% on average, although they can cause an increase of up 
to 15%)

- Companies that consume products covered withing the scope could 
face significant additional cost pass-through from existing suppliers 

- Companies should ensure they understand the geographical 
composition of their emissions in order to undertake a supply chain 
review, where required making conscious cost versus carbon trade-
offs and ensuring the resilience of their pricing model to the 
proposed changes
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CBAM

The CBAM will be a time-consuming and complex process
 a lever to enforce carbon pricing internationally?
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Emissions Trading System (ETS)

- The ETS (existed since 2005) created a market mechanism that 
gives CO2 a price and creates an incentive to reduce emissions

- The ETS brought down emissions from power generation and 
energy-intensive industries by 42,8% in the past 16 years

- ‘Fit for 55’-package proposes new EU climate target of -55% 
emission by 2030

- New 2030 target for ETS emissions is -61% (previously -42,8%) 
compared to 2005

- New 4,2% cut to the ETS emissions cap every year (if started in 
2024)

- Member States have to spend entirety of emissions trading 
revenues on climate and energy-related projects
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Emissions Trading System (ETS)

- Shipping emissions will be included to cover CO2 emissions 
from large ships (> 5000 gross tonnage) regardless of the flag 
they fly

- Rules for companies receiving free emission allowances will 
change slightly

- Aviation allowances will be capped at current levels and 
reduced annually by 4,2%
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As of AY 2021

Min 50%
≥ 200 g/km CO2 = 40%

Max 100%

New formula

Deduction percentage = 
120%  − (0,5% x coefficient x g

km
CO2)

Coefficient
1      = diesel engine
0,95 = gasoline and electric engine
0,90 = natural gas + taxable power <12 fiscal horsepower
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Comparison
BMW 116d Hatch
- 116hp
- CO2 : 96 g/km
- fuel: diesel

AY 2020

CO2-emission diesel  
60 to 105 g/km

90%

AY 2021

120% - (0,5% x 1 x 96) 

72%

18%
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Date of purchase, lease or rental
- Purchase: date of purchase order = determinant

- Lease or rental: date of contract = determinant

- No breach of current contracts

Gasoline or diesel

The future: let’s go green

Date of purchase, lease or rental Deductible? Deductiblity

Before 01/07/2023 Yes, throughout entire lifespan General formula (min 40%, max 100%)

01/07/2023 – 31/12/2025 Yes and no, throughout entire lifespan AJ 2026: no minimum, maximum 75%
AJ 2027: no minimum, maximum 50%
AJ 2028: no minimum, maximum 25%
AJ 2029: 0%

As of 01/01/2026 Non deductible /
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Hybrid vehicules

! Purchase of “fake” hybrids

The future: let’s go green

Date of purchase, lease or rental Deductible? Deductiblity

Before 01/07/2023 Yes, throughout entire lifespan General formula (min 40%, max 100%)

01/01/2023 – 30/06/2023 Yes, throughout entire lifespan General formula (min 40%, max 100%)
HOWEVER fossil fuel max. 50%

01/07/2023 – 31/12/2025 Yes and no, throughout entire lifespan AJ 2026: no minimum, maximum 75%
AJ 2027: no minimum, maximum 50%
AJ 2028: no minimum, maximum 25%
AJ 2029: 0%
HOWEVER fossil fuel max. 50%

As of 01/01/2026 Non deductible /
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Electric vehicles

The future: let’s go green

Date of purchase, lease or rental Deductible? Deductibility

Before 01/01/2027 Yes, throughout entire lifespan 100%

In 2027 Yes, throughout entire lifespan 95%

In 2028 Yes, throughout entire lifespan 90%

In 2029 Yes, throughout entire lifespan 82,5%

In 2030 Yes, throughout entire lifespan 75%

As of 2031 Yes, throughout entire lifespan 67,5%



23© 2021 KPMG Tax, Legal & Accountancy, a Belgian BV/SRL and a member firm of the KPMG global organization of independent member firms affiliated with KPMG International Limited, a private English company limited by 
guarantee. All rights reserved.

Document Classification: KPMG Confidential

Charging stations for electric vehicles
− Fiscal incentive for installation of intelligent charging stations
− Conditions:

− Publicly accessible (during opening or closing hours)
− To be registered at FPS Finance

− Fiscal incentive: increased deduction for depreciation

The future: let’s go green

Date of investment Increased deduction

01/09/2021 – 31/12/2022 200%

01/01/2023 – 31/08/2024 150%
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Tax audits

Transfer pricing

Exemptions of payment of payroll 
withholding taxes (R&D, shift labor…)

Provisions

Prohibition of deduction of tax 
increase

Beneficial Ownership & 
Substance over form

Withholding tax return: 
reductions/exemptions/formalities

Danish cases

Art. 207, lid 7, in fine BITC92
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Beneficial ownership

EU
(OpCo) 

BE
(HoldCo)

CY

Dividends

Dividends

Beneficial owner?

RU

- The concept of “beneficial ownership” is not mentioned in 
the Income Tax Code

- The Belgian “beneficial owner” of the income or income
generating asset is the legal owner of the income
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Beneficial ownership: Danish cases
“Can the Danish tax authorities refuse to grant the withholding tax exemption (derived from the EU 
directive) on the interest or dividend paid by the Danish company, because the receiving company 
is not the “beneficial owner” of the income?”
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Beneficial ownership: Danish cases
Conclusions of the ECJ:

• The withholding tax exemption is restricted solely to the beneficial owner.

• The prohibition of abuse is a general principle of EU law. In case of abuse, no 
withholding tax exemption can be granted, even when there is no (domestic) 
anti-abuse provision.

• An abusive practice consists of objective circumstances and a subjective element.

• The national authorities/courts are not required to identify the beneficial owner(s) in order 
to establish an abuse.

= The beneficial owner of an income is defined as the entity that can actually benefit 
economically from the income and has the power to freely determine how this income will be 
used. The economic reality has priority on the formality. The court gives an economic 
interpretation of the beneficial owner (“Substance over form”).
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Beneficial ownership: Danish cases
Indications of tax abuse according to the ECJ :

 Conduit company
 Transmission of all (or almost all) of the interest/dividend, very soon after its receipt
 Insignificant taxable profit
 No other activity
 No employee, no premises, no equipment…
 No economic use of the interest/dividend possible based on the various existing 

contracts
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• Excluded companies
• No payments between

12/03/2020 and filing of tax return
• No connection to tax havens
• Wage costs minimum 85% of the

amount of wage costs on closing
date of FY 2019

Scope

• Exempt reserve
• Inviolability condition
• To be allocated in AY 2022, 2023 

and 2024

Principle

Reconstitution
reserve

The reconstitution reserve can’t be
higher than:
• Operating loss in FY 2020 or 2021
• 20 million EUR

Limitations

Reconstitution reserve
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Reconstitution reserve
Example
Company with a FY ending on the 31th of December:
• 2020: accounting operating loss of EUR - 500.000
• 2021: profit of EUR 500.000

Assessment year 2022

Begin End
Exempt reserves 0 500.000

Tax 2021

689 Transfer to tax free reserves 500.000
@ 132 Tax free reserves 500.000

Accounting 2021



Thank you!

Silvie Broekx
Tax Director
E: silviebroekx@kpmg.com
M: +32 (0)498 24 37 73

mailto:silviebroekx@kpmg.com
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