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Brierty Limited (Administrators Appointed)  
ACN 095 459 448 (“Brierty” or “the Company”) 

MEETING OF CREDITORS PURSUANT TO SECTION 436E OF THE CORPORATIONS 
ACT 2001 HELD ON 15 SEPTEMBER 2017 AT 10:00AM AWST 

 
Held at Ground Floor, 235 St Georges Terrace, Perth, WA 6000 on Friday, 15 September 2017 at 
10:00am (AWST) 

 

Creditors and 
Observers Present 

As per the attached meeting attendance registers.  

In attendance Matthew Woods – Partner, KPMG (Appointed Administrator) 
Hayden White – Partner, KPMG (Appointed Administrator) 
Clint Joseph – Director, KPMG (Appointed Administrator) 
Chris Giddens – Director, KPMG 
James Dickson – Associate Director, KPMG 
Alex Godfrey – Manager, KPMG 
Rebecca Wilson – Manager, KPMG 
Niany Ekladious – Executive, KPMG 
Christopher Sarpa – Executive, KPMG 
Imogen Troedson – Executive, KPMG 
Josephine Barlow – Analyst, KPMG 
Veronica Del Borrello – Analyst, KPMG 
 

Opening Mr Woods declared the meeting open at 10.08am (AWST), advised that the 
meeting had been convened pursuant to section 436E of the Corporations Act 
2001 (“the Act”) and introduced himself and his staff in attendance at the 
meeting. 
 
Mr Woods confirmed the appointment of himself, Hayden White and Clint 
Joseph of KPMG as joint and several Voluntary Administrators of the Company 
on 6 September 2017, pursuant to section 436A of the Act.  
 

Chairperson Mr Woods confirmed to the meeting that as an appointed Administrator, he 
would act as Chairperson for the meeting pursuant to rule 75-50 of the 
Insolvency Practice Rules (Corporations) 2016 (“IPR”).  
 

Attendance, proofs of 
debt and 
appointments of 
proxies 

The Chairperson confirmed that all creditors in attendance had signed the 
attendance register. 
 
The Chairperson noted that there were observers present at the meeting and 
read those observers to the meeting. The Chairperson sought any objections 
from the meeting that those observers were present. No objections were raised 
by creditors. 
 
The Chairperson advised that electronic facilities were made available pursuant 
to rule 75-35 of the IPR, to which creditors had dialled in and would be 
recognised in the attendance registers as present pursuant to rule 75-75 of the 
IPR. 

The Chairperson provided an outline of creditor claims received and identified 
to date, based on a high level analysis. A further update with respect to the 
quantum of creditor claims would be provided in the Administrators’ report to 
creditors preceding the second meeting of creditors. 



The Chairperson confirmed that the proofs of debt had been assessed in 
accordance with rules 75-85 to 75-100 of the IPR, and that creditors participating 
in the meeting had been admitted for voting purposes. 
 
The Chairperson advised the meeting of the procedure with respect to 
adjudicating proofs of debt for voting purposes, including the voting entitlements 
of any claims which could not be substantiated by the creditor before the 
meeting, were contingent, or were not consistent with the Company’s records. 
 
The Chairperson advised that pursuant to rule 75-97 of the IPR, he would not 
use a general proxy to vote in favour of any resolution which would place 
himself, or his partners, in a position to receive any remuneration, financial 
benefit (directly or indirectly) out of the assets of the Company. 
 
The Chairperson confirmed to those present, the proofs of debt and proxy 
forms received for the purposes of today’s meeting were listed in the attendance 
registers, which were tabled for inspection by creditors, if requested. 
 

Quorum The Chairperson declared a quorum to be present for the Company pursuant to 
the rule 75-105 of the IPR, having regard to those persons present in person, and 
by proxy.  
 

Notice of meeting The Chairperson confirmed that the notice of meeting was posted to all known 
creditors of the Companies on 7 September 2017 pursuant to rules 75-10 to 75-
25 of the IPR and tabled his circular to creditors and a Statement in Writing of 
Notice of Meeting dated 14 September 2017. 
 
The Chairperson confirmed that the meeting notice was published on the 
Australian Securities and Investments Commission (“ASIC”) Insolvency Notices 
website on 7 September 2017, as prescribed by rule 75-10 of the IPR.  
 
The Chairperson declared that in his opinion the meeting had been validly 
convened to be held at a time and place convenient to the majority of creditors in 
accordance with rule 75-30 of the IPR. 
 

Declaration of 
Independence, 
Relevant 
Relationships and 
Indemnities 

The Chairperson confirmed that in his opinion, there had been no change in 
circumstances that would require the Administrators’ Declaration of 
Independence, Relevant Relationships and Indemnities (“DIRRI”) dated 7 
September 2017 to be updated, and tabled the DIRRI. 
 
The Chairperson invited any questions from the meeting in relation to the 
Administrators’ DIRRI. There were none forthcoming. 
 

Voting The Chairperson advised that pursuant to rule 75-110 of the IPR, a resolution 
put to a vote at the meeting must be decided on the voices unless a poll is 
requested by the chairperson or by a person participating and entitled to vote at 
the meeting.  On the voices, each person has only one vote, regardless of 
whether they hold proxies on behalf of other creditors. 
 
The Chairperson advised that where a resolution is requested to be decided in a 
poll in accordance with rule 75-115 of the IPR then: 

 A majority in number and a majority in value of creditors is required for the 
resolution to pass.  



 The Chairperson will vote the general proxies as appropriate or special 
proxies as directed. The Chairperson will not use a general proxy to vote in 
favour of any resolution which would place himself, his partners or employer 
in a position to receive any remuneration (directly or indirectly) out of the 
assets of the company pursuant to rule 75-97 of the IPR. 

 If there is not a majority in both number and value, then no result is reached. 

 If no result is reached, the Chairperson may exercise a casting vote in favour 
of the resolution or against the resolution or may abstain.  

 The Chairperson will not exercise a casting vote in relation to remuneration 
and will not vote against a resolution relating to the removal of the 
Administrator pursuant to rule 75-115(4) of the IPR. 

 The Chairperson will inform the meeting of the reasons for exercising, or not 
exercising a casting vote and it will be included in the minutes pursuant to 
rule 75-115(6) of the IPR.  

Purpose The Chairperson advised those present that the purpose of today’s meeting of 
creditors was:  

 To consider the appointment of a Committee of Inspection and the members 
of that Committee;  

 To consider appointing another person or persons as administrator(s); and 

 Any other business that may be lawfully brought forward. 

Administration 
process and status 

The Chairperson provided the meeting with an overview of the Voluntary 
Administration process and purpose, including noting the following impacts of 
the administration: 

 Directors’ powers are suspended and the Administrators assume control of 
the Company and its affairs; 

 There is a moratorium on all creditors’ claims outstanding as at 6 September 
2017; 

 This is to allow sufficient time to enable Administrators to explore 
alternatives, make recommendations and report to creditors; 

 A second creditors meeting pursuant to section 439A of the Act will be held 
and creditors will decide the Company’s future: 

 Execute a Deed of Company Arrangement (if applicable) 

 Administration ends, or  

 The Company is wound up.  

The Chairperson noted that the Administrators are required under rule 75-
225(3) of the IPR to provide an opinion to creditors as to which of the three 
options is in the creditors’ best interest.  

Appointment 
background 

The Chairperson provided the meeting with a brief overview of the 
appointment including the lead-up and major attendances following the 
appointment.  
 
The Chairperson noted that the cause of the appointment was an accumulated 
effect of adverse factors impacting the Company, including: 



 Difficulties in executing project works profitably; 

 An inability to secure an adequate new work order book in the near term due 
to uncertainty in the market as to the Company’s financial position; and 

 A decline in land sales in Darwin, which negatively impacted the cash being 
generated by the joint venture between the Company’s wholly owned 
subsidiary, Bellamack Pty Ltd and the Northern Territory Government. 

 
Progress of the 
Administration 

The Chairperson provided the meeting with an update on the progress of the 
Administration to date: 

 The Administrators conducted an assessment of the Western Turner contract, 
and continued to operate under the contract until 12 September 2017, when 
the Administrators received a notice of termination from Rio Tinto. 

 The Administrators understand that the termination was due to uncertainty 
caused by the Company being placed into Administration, and the 
Administrators being unable to provide Rio Tinto with the level of comfort 
they were seeking in respect of the safety of employees on site. 

 The Administrators understand that Rio Tinto is intending to complete the 
project themselves and Rio Tinto have expressed interest in the dry-hire of 
certain plant and equipment of the Company. 

 A final claim for the Western Turner contract will be submitted to Rio Tinto 
in the week commencing 18 September 2017. 

 The Administrators conducted an assessment of the Boddington contract 
with Newmont Mining Corporation (“Newmont”). 

 On appointment of Administrators, stage 10 of the Boddington contract was 
nearing completion, and the Company was contracted to undertake a further 
two stages. 

 The Administrator’s assessment concluded that undertaking further works of 
the Boddington contract would not be profitable, and was therefore not in the 
best interests of creditors to continue work. 

 The Company’s plant and equipment for the Boddington contract is being 
held in a locked yard, and the incoming contractor is reviewing that 
equipment with a view to making an offer for its purchase. 

 The incoming contractor made offers of employment to the majority of 
Brierty employees, following which the Administrators received letters of 
resignation from such employees. 

 The Administrators conducted an assessment of the Perth Stadium contract 
with Multiplex, which was due to complete at the end of September 2017, 
however there was an extension of time to complete the contract out to mid-
October 2017. 

 The Administrators and Multiplex have closely collaborated to continue the 
project, however at the time of the meeting, this contract is likely to be 
terminated, with Multiplex likely to engage subcontractors directly to 
complete the project. 

 



Questions and 
discussion 

The Chairperson opened the meeting for any questions and further discussion.  
 
Brent Saunders, representing himself, and Shaun Peters, representing 
himself enquired why employees at the Multiplex project were terminated 
before the contract was complete. 
 
The Chairperson advised that although there was no formal notice of 
termination between Multiplex and Brierty for the Perth Stadium contract, the 
Administrators had verbally advised Multiplex that the Company could not 
afford to continue on with the contract given the remaining works would not be 
profitable. The Chairperson further noted the logical outcome would be for 
Multiplex to stand in and take control of the contract, but this had yet to be 
documented. 
 
Brent Saunders asked when that notice of termination is due to be given to the 
Administrators. 
 
The Chairperson advised that the notice was expected on the day of the 
meeting. 
 
Brent Saunders asked when the Brierty employees working on the Rio Tinto 
contract would return to Perth. 
 
The Chairperson advised that Rio Tinto organised travel on Wednesday, 13 
September 2017, however some employees have been retained to collect and 
secure the Company’s plant and equipment while there is an orderly hand over 
of the remaining works under the Western Turner contract to Rio Tinto. 
 
Donald Kemp, representing Brierty employees, enquired whether all 
employees at the Boddington project would receive termination letters. 
 
The Chairperson advised that employees gave notices of resignation to the 
Administrators last week, however some employees were retained to secure the 
Company’s plant and equipment at the Boddington project, and the retained 
employees would continue to be paid wages by the Administrators. 
  
Donald Kemp expressed concerns that employees are not aware of the next 
steps at the project. 
 
The Chairperson acknowledged the uncertainty and advised that the date for 
handover to the new contract was yet to be determined. 
 
There were no further questions forthcoming 
 

Remuneration of the 
Administrators 

The Chairperson advised that the Administrators’ remuneration up to the date 
of the first meeting of creditors is anticipated to be within 10 per cent of the 
estimate provided to creditors in the Administrators’ Initial Remuneration 
Advice dated 7 September 2017. 
 
The Chairman advised that the Administrators remuneration is unable to be 
paid until it is approved at a meeting of creditors or a meeting of the Committee 
of Inspection should a committee be formed. 
 



The Chairperson asked the meeting as to whether there were any questions in 
relation to the Administrators’ remuneration. There were no questions 
forthcoming. 

Appointment of 
Committee of 
Inspection 

The Chairperson advised that a Committee of Inspection served as a sub-group 
of creditors, elected to represent the interests of creditors in the external 
administration, and are designated as a first point of call for the Administrators 
to seek creditor views. 
 
The Chairperson received a number of nominations at the meeting to form a 
committee for the Company, and accordingly, the Chairperson put the following 
resolution to the meeting: 
 
“That a committee of Inspection of Brierty Limited (Administrators Appointed) 
be appointed with the following members: 
 
Donald Kemp representing Brierty employees 
Daryl Glehill representing G&W Surveys 
Shannon Brierty representing Aaron Bangay 
Mohammad Naoshaad Irfaan Majeed representing himself 
Gary Taylor representing Envirosweep” 
 
The resolution was passed unanimously on the voices. 
 

Appointment of 
alternate 
administrator 

The Chairperson asked whether any creditor held a consent to act to replace the 
Administrators. There being none prepared, the Chairperson confirmed that no 
alternative administrator had been proposed to replace the current Administrators 
of the Companies and therefore they would continue as Administrators. 

Any other business The Chairperson enquired if there was any other business to be discussed. 
 
There were no questions forthcoming. 
 

Close of the meeting The Chairperson thanked all present for their attendance and declared the 
meeting closed at 10:50am (AWST). 

 
Signed as a true and correct record of the meeting 
 
 
 
..................................................... 
Matthew Woods 
Chairperson 
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ABCD  Insolvency Practice Rules, 75-145 
Corporations Act 2001 

LIST OF PERSONS ATTENDING VIA TELEPHONE AT THE MEETING OF CREDITORS 
Brierty Limited (Administrators Appointed) ACN 095 459 448 (the “Company”) 

Meeting held at 235 St Georges Terrace, Perth WA 6000 on 15 September 2017 at 10:00am 

Name Representing Attended by telephone (yes/no) 

Lochy Matulik Brierty NT workers Yes 

Keith Phelps Ifind Pipes N Cabels Yes 

Stephen Broad Brierty Darwin employees Yes 

Darren Beames AAI Limited Yes 

Nimasha Lad Westrac Yes 

Mat Pavicic Himself  Yes 

Rebecca Hine Herself Yes 

Shane Rennick Himself Yes 

John Musca Himself Yes 

Robert Woodhouse Himself Yes 

Bill Phillips Himself Yes 

Skye Cupitt Herself Yes 

Tammy Edington Herself Yes 

Zelko Dragovk Himself Yes 

Jarrod Seymour Himself Yes 
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