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for unlisted entities 

 

 

 

 

 

 

 

 

Limited extension for 
balance dates between 
24 December 2021 to  
7 January 2022 
and 
24 June 2022 to 7 July 2022 

 

 

 

 

 

Current state of play 
ASIC has made an announcement that the deadline to lodge financial reports will 
be extended by one-month for unlisted entities for balance dates from  
24 June 2022 to 7 July 2022.  The ASIC relief does not apply to registered 
foreign companies. 
This announcement is consistent with several ASIC announcements made over 
the last two years regarding the extension of the deadline to lodge financial 
reports under the Corporations Act 2001 (Corps Act) by one-month.  It also 
impacts the timing of holding AGMs for some public companies.   
The following table is the current state of play for June 2022 and December 2021 
annual reporting dates: 
 

 
 

Refer to the following pages for further detail on these measures.   

 

https://asic.gov.au/about-asic/news-centre/find-a-media-release/2022-releases/22-187mr-asic-to-extend-deadlines-for-30-june-2022-unlisted-entity-financial-reports/
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for some 

 

 

 

 

 

 

ASIC Instrument still  
to be registered 

 

Grandfathered proprietary 
company 

 

 

 

 

 

Directors’ considerations 

 

 

 

 

 

 

 

 

Financial reporting deadlines 
Listed entities 

ASIC has not provided any relief to the deadline for lodging financial reports for 
listed entities for balance dates after 7 July 2021 – for example 30 June 2022 
financial year ends.  That is the deadline for lodging financial reports under the 
Corps Act is generally: 

• three months after the end of a financial year 

• 75 days after the end of a half-year.   
 

Unlisted entities 

Unlisted entities (reporting under Chapters 2M and 7 of the Corps Act) are able to 
take one-additional month to lodge financial reports for year ends from: 

• 24 June 2022 to 7 July 2022 
• 24 December 2021 to 7 January 2022.   

ASIC advised the extension would assist with any pressures on auditor resources 
taking into account challenges presented by COVID-19 conditions.   

For balance dates between 8 January 2022 and 23 June 2022 and from 8 July 
2022 onwards the relief to extend the lodgement deadline by one-month is not 
available – as ASIC considers that the resource constraint noted above is not as 
strong during this period.  ASIC has stated that it will consider relief for other 
balance dates on a case-by-case basis.   

The above relief is provided by ASIC Corporations (Extended Reporting and 
Lodgement Deadlines – Unlisted Entities) Instrument 2020/395 (AI 2020/395).  In 
its July 2022 media release ASIC has advised it expects the amended AI 
2020/395 will be registered by the end of July 2022.   

Where a grandfathered proprietary company uses the extended deadline relief, it 
will continue to retain its grandfathered status.  The directors’ report must 
disclose that the company has applied ASIC relief to report to members no later 
than one-month after the normal reporting deadline.  The extended deadline line 
relief cannot be applied by grandfathered entities for reporting dates on or after  
24 June 20222 – refer discussion below (on next page).   

Further details on the ASIC one-month extension can be found in Appendix 1.   

Entities using the relief 

In its media release ASIC observed: 

“Directors should consider the information needs of shareholders and other 
users of their financial reports, as well as meeting borrowing covenants or 
other obligations, when deciding whether to depart from the normal 
statutory deadlines.”   
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instrument 

 

 

 

 

 

 

 

 

 

 

Grandfathered proprietary 
companies cannot apply 
one-month extension  

 

 

 

 

 

 

Continue to monitor 

 

 

Consequential amendments to other ASIC Instruments 

ASIC intends to make amendments to the following existing ASIC Instruments: 

• ASIC Corporations (Exempt Proprietary Companies) Instrument 2015/840  
(AI 2015/840 – to preserve the grandfathered status for certain proprietary 
companies that use the one-month deadline extension to lodge financial 
reports words – words 

• ASIC Corporations (Wholly Owned Companies) Instrument 2016/785  
(AI 2016/785) – to enable the head entity to be able to take advantage of the 
one-month financial reporting extension so that wholly-owned entities under a 
deed of cross guarantee continue to be relief from lodging financial reports.   

The above amendments are necessary in order for the impacted entities to take 
advantage of the one-month financial reporting extension.   

Update September 2022 

This Reporting Update has been updated for the addendum to ASIC media 
release 22-187 issued on 13 September 2022.   

In the first week of September 2022 ASIC updated AI 2016/785 but has not 
updated AI 2015/840.  So, what does this mean? 

• Head entity companies taking advantage of AI 2016/785 can take  
one-additional month to lodge financial reports for year ends from  
24 June 2022 to 7 July 2022.   

• Grandfathered proprietary companies that take one-additional month to 
prepare audited financial reports for year ends from 24 June 2022 to  
7 July 2022 will now be required to lodge the audited financial report with 
ASIC – i.e., they will have lost their grandfathered status.   
 
To keep the companies grandfathered status for the 2022 year end audited 
financial reports must be finalised before the end of four months after balance 
date – i.e., for year ends between 24 June 2022 to 7 July 2022 the one-month 
extension cannot be utilised.   

For further discussion on the impact of the above on grandfathered proprietary 
companies refer to Reporting Update 22RU-18 Grandfathered proprietary 
companies no longer exempt.   

Reporting periods ending after 7 July 2022 

ASIC continues to assess the impact on financial reporting for balance dates after 
7 July 2022.  It will monitor how market conditions and COVID-19 related 
developments are affecting financial reporting, audit and AGM obligations for 
balance dates after 7 July 2022. At present, ASIC advises there is no indication 
that further extensions of time will be necessary.   

We will communicate any changes in the guidance issued by both ASIC and ASX 
as it comes to hand.  So, watch this space! 

 

 

 

 

 

 

https://assets.kpmg/content/dam/kpmg/au/pdf/2022/22ru-18-grandfathered-entities-must-lodge-financial-statements.pdf
https://assets.kpmg/content/dam/kpmg/au/pdf/2022/22ru-18-grandfathered-entities-must-lodge-financial-statements.pdf
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Use technology to  
execute documents 

Hold meetings in person  
or remotely 

 

 

 

 

 

 

 

 
Convene 

 

Relief up to  
31 March 2022 

 

Relief after  
31 March 2022 

 

 

 

 

 

 

 

 

 
Methods to provide 
documents 

 

Annual General Meetings (AGMs) 
Public companies (listed and unlisted) are generally required to: 

• dispatch notices to convene an AGM 
• hold AGMs in person (i.e., not use virtual technology), and 
• within five months of the end of the relevant financial year.   

The Corporations Amendment (Meetings and Documents) Bill 2022 (the 2022 Bill) 
amended the Corporations Act 2001 (Corps Act) to allow:  

• companies to use technology to execute company documents such as 
contracts and deeds and to also sign meetings-related documents and provide 
those to their members 

• companies and registered schemes to hold hybrid meetings, such as annual 
general meetings (AGMs) – giving members the option of either attending in 
person or remotely. 

The 2022 Bill was passed by both Houses of Parliament on 10 February 2022 and 
received royal assent on 22 February 2022.   

Details of the above amendments have been outlined and discussed in  
22RU-06 Corporations Act Amendments.  The Reporting Update includes a 
discussion on hybrid/virtual meetings and also provides detail on the various 
temporary relief positions taken in 2020 through 2022.   

In terms of AGM deadlines there is a discussion below on the various ASIC 
Instruments and ‘no-action’ positions that have been issued over the last three 
years.   

The following is a summary of the current state of play.   

Convene an AGM 

For periods up to 31 March 2022 

The Treasury Laws Amendment (2021 Measures No. 1) Bill (Measures Bill) 
temporarily permitted the dispatch of notices of meeting by electronic means 
from 14 August 2021.  The relief provided by the Measures Bill remained in force 
until 31 March 2022.   

For periods after 31 March 2022 

The 2022 Bill permits the dispatch of notices of meeting by electronic means.   

Examples of such documents include:  

• notices of meetings 
• notices of a resolution or a record of a resolution 
• notices of a statement in relation to a meeting or a matter to be considered at 

a meeting 
• minute books.   

A document may be provided either by:  

• sending the document in physical form 
• giving the document to the person by using electronic means (for example, 

sending an email) 
• providing the person, in physical or electronic form, with details sufficient to 

allow them to view or download the document electronically (for example, by 
giving them a card or sending them an email with a link to a website), or  

https://parlinfo.aph.gov.au/parlInfo/download/legislation/bills/r6784_aspassed/toc_pdf/21126b01.pdf;fileType=application%2Fpdf
https://assets.kpmg/content/dam/kpmg/au/pdf/2022/22ru-06-corps-act-changes.pdf
https://parlinfo.aph.gov.au/parlInfo/download/legislation/bills/r6674_aspassed/toc_pdf/21014b01.pdf;fileType=application%2Fpdf
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Annual reports 

 

 

Hold virtual meetings 

 

 

Consider constitution 
of entity 

 

 

 

 

 

 
Virtual-only relief 
extended 

 

 

 

 

Conditional relief 

 

 

 

 

 

 

 

 

 

• in any other permitted way (for example, in a way permitted by a more 
specific provision which deals with how a particular type of document is sent 
to a person or in a way which is set out in a company’s constitution).  

However, a document can only be given electronically if it is reasonable to expect 
that the document would be readily accessible so as to be useable for 
subsequent reference at the time that the document is given.   

Annual reports and documents prescribed in the regulations are taken to be sent 
if they are made readily available on a website.  It is expected that companies and 
registered schemes would satisfy this by publishing the document on their 
website or a share registry website.   

A member may elect to receive documents in physical form or electronically.   

Hold an AGM 

Some entities may wish to hold their AGM using technology instead of traditional 
physical meetings given COVID-19 restrictions.  This could take the form of online 
meetings (virtual) or physical and online meetings (hybrid).   

For periods up to 31 March 2022 

ASIC considers that hybrid AGMs are permitted under the Corps Act, but entities 
need to check whether their constitution restricts meetings being held in this 
way.  Entities that are concerned about the validity of virtual meetings may wish 
to seek legal advice.   

The Measures Bill temporarily permitted the use of virtual technology to hold 
AGMs.  The technology must give all persons entitled to attend the meeting a 
reasonable opportunity to participate without being physically present in the same 
place.  The relief in the Measures Bill remained in force until 31 March 2022.   

For periods after 31 March 2022 

In March 2022 ASIC issued ASIC Corporations (Virtual-only Meetings) Instrument 
2022/129 (AI 2022/129) which commenced on 1 April 2022.  AI 2022/129 allows 
the following entities to hold virtual-only meetings of their members: 

• listed companies together with listed and unlisted registered schemes – from 
the expiry date of the Measures Bill (31 March 2022) to 31 May 2022 

• unlisted public companies – from the expiry date of the Measures Bill (31 
March 2022) to 30 June 2022.   

The relief is conditional on the directors of a company, or responsible entity of a 
registered scheme, passing a resolution that it would be unreasonable for the 
company or registered scheme to hold a meeting of its members, wholly or 
partially, at one or more physical venues due to the impact of the COVID-19 
pandemic.   

While the 2022 Bill also enabled companies and registered schemes to hold their 
AGMs using virtual technology only, this is limited to entities who have amended 
their constitution to expressly require or permit virtual meetings.   

The 2022 Bill makes permanent changes to clarify that companies and registered 
schemes can use technology to hold meetings.  Companies may hold a meeting 
at:  

• one or more physical locations (a physical meeting) 
• one or more physical locations and using technology to allow persons to 

attend virtually (a hybrid meeting), or 
• using technology to allow members to attend virtually if this is expressly 

permitted or required by the constitution (a wholly virtual meeting).   

https://www.legislation.gov.au/Details/F2022L00242
https://www.legislation.gov.au/Details/F2022L00242
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How meetings may be 
held 

 

The change is not prescriptive about how a meeting should be conducted.  It 
does not mandate a particular format for a meeting or a particular way in which a 
show of hands or a vote on a poll is to be conducted.   

For further details on the change to the Corps Act refer to 22RU-06 Corporations 
Act Amendments.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

‘No-action’ position to  
7 July 2021 financial  
year ends 

 

 

 

 
ASIC Instrument  
replaces ‘no-action’ 
position 

 

 

 

One-month extension for 
balance dates between  
24 December 2021 and  
7 January 2022 

 

Deadline to hold an AGM 

ASIC has made several announcements on the timing for public companies to 
hold their AGM over the last two years.   

The following table summarises the current state of play: 

 

In 2020 ASIC advised that it would adopt a ‘no-action’ position where public 
companies do not hold their AGMs within five months after the end of financial 
years that end from 31 December 2019 to 7 January 2021, but do so up to seven 
months after year end.  That is, a two-month extension.   

In a March 2021 media release ASIC effectively extended this ‘no-action’ position 
for a financial year end between 7 January 2021 and 7 April 2021.  In a April 2021 
media release ASIC further extended this ‘no-action’ position for a financial year 
end between 7 April 2021 and 7 July 2021.   

In a September 2021 media release ASIC had a further announcement on the 
time public companies have to hold their AGMs.  ASIC has issued ASIC 
Corporations (Extension of Time to Hold AGMs) Instrument 2021/770 (AI 
2021/770) which provides that: 

• all public companies with balance dates between 21 February 2021 and 7 July 
2021 have an additional two months to hold their AGM, and 

• public companies limited by guarantee with balance dates between 24 
January 2021 and 7 April 2021 have an additional four months to hold their 
AGM.   

This legislative instrument formalises and adds to the ‘no-action’ position ASIC 
has previously taken giving companies with balance dates up to 7 July 2021 an 
additional two months to hold AGMs.   

In December 2021 AI 2021/976 further extended previous relief set out in  
AI 2021/770 in respect of some public companies.  For all public companies (other 
than listed public companies) with a financial year ending on a date that is 
between 24 December 2021 and 7 January 2022 the deadline to hold its AGM is 
extended by one-month – i.e., from five to six months after balance date.   

https://assets.kpmg/content/dam/kpmg/au/pdf/2022/22ru-06-corps-act-changes.pdf
https://assets.kpmg/content/dam/kpmg/au/pdf/2022/22ru-06-corps-act-changes.pdf
https://asic.gov.au/about-asic/news-centre/find-a-media-release/2021-releases/21-061mr-asic-adopts-no-action-position-and-re-issues-guidelines-for-virtual-meetings/
https://asic.gov.au/about-asic/news-centre/find-a-media-release/2021-releases/21-082mr-asic-to-extend-deadlines-for-30-june-2021-financial-reports-and-amends-no-action-position-for-agms/
https://asic.gov.au/about-asic/news-centre/find-a-media-release/2021-releases/21-236mr-asic-extends-time-for-companies-to-hold-annual-general-meetings/
https://www.legislation.gov.au/Details/F2022C00056
https://www.legislation.gov.au/Details/F2022C00056
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One-month extension for 
balance dates between  
24 June 2022 and  
7 July 2022 

 

 

 

Consider your 
constitutions 

 

 

‘No-action’ meaning 

 

 

In July 2022 ASIC announced that it will amend AI 2021/770 to further extend the 
relief for some.  For all public companies (other than listed public companies) with 
a financial year ending on a date that is between 24 December 2021 and 7 
January 2022 the deadline to hold its AGM is extended by one-month – i.e., from 
five to six months after balance date.   

ASIC has granted the above extensions to allow flexibility for companies preparing 
for the upcoming AGM season while restrictions on gathering and movement 
persist during the COVID-19 pandemic.   

In deciding whether it is appropriate to rely on any of the above relief entities 
should also consider the requirements to hold AGMs under their constitutions and 
seek legal advice if needed. 

‘No-action’ position 

‘No-action’ is not a formal extension of time under the Corps Act.  Instead it 
means that ASIC will not take action against the entity in failing to comply with 
Section 250N(2) of the Corps Act – provided the entity holds the AGM within 
seven months after year end.   
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Appendix 1 
Current state of play 

Full years 

 

Under Chapter 2M the deadline for lodgement of full year financial reports, directors’ reports and auditor’s 
reports for: 

(a) listed entities are extended from 3 to 4 months (only for balance dates between 23 June 2021 and  
7 July 2021) 

(b) unlisted disclosing entities and for unlisted registered schemes, are extended from 3 to 4 months 

(c) all other unlisted entities are extended from 4 to 5 months (will apply to public and proprietary 
companies that are not disclosing entities or registered schemes).   

Note: an extension of the deadline for unlisted registered schemes to lodge compliance plan audit reports 
will automatically occur as a result of the extension for registered schemes.  The period for auditors to 
complete the compliance plan audit report will be extended from 3 to 4 months. 

For example, the normal deadline for an unlisted public company that is not a disclosing entity to lodge its 
reports for the year ending 30 June 2022 is 31 October 2022 and the extended deadline will be  
30 November 2022.   
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Current state of play (continued) 

Half-years 

 

Under Chapter 2M the deadline for lodgement of half-year financial reports, directors’ reports and 
audit/review reports for unlisted disclosing entities (including unlisted registered schemes that are 
disclosing entities) is extended from 75 days to 75 days plus 1 month.   
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Current state of play (continued) 

Australian Financial Services (AFS) licensees 

 

Under Chapter 7, the deadline for lodgement of profit and loss and balance sheets (and other associated 
information) for: 

(a) unlisted AFS licensees that are bodies corporate and are also disclosing entities or registered schemes 
is extended from 3 to 4 months 

(b) unlisted AFS licensees that are bodies corporates and are not disclosing entities or registered schemes 
is extended from 4 to 5 months 

(c) AFS licensees that are not bodies corporate is extended from 2 to 3 months.   
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